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CAMPUS SAFETY
AND SECURITY

Valencia College works hard to keep our campuses safe. As a 

member of  t he campus communit y, you have a role in campus safet y 

as well. The informat ion provided here w ill assist  you in making the 

right  decisions concerning your own safet y and securit y. W ith your 

assistance, we can provide a safer campus environment .

ANNUAL SECURITY REPORT 20 23
(covering calendar year 20 22)

©20 22 Valencia College

Scan the code to 
get  t he Safet y App

W hat  Everyone on Campus Needs to Know
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THE JEANNE CLERY DISCLOSURE OF 
CAMPUS SECURITY POLICY AND CAMPUS 
CRIME STATISTICS ACT
Valencia College prepares this annual report  in compliance w ith 
t he Jeanne Clery Disclosure of  Campus Securit y Policy And 
Campus Crime Stat ist ics Act , commonly known as the Clery Act . 
The 20 23 Annual Securit y Report  is prepared by the College?s 
Safet y and Securit y department  w it h t he cooperat ion of  law  
enforcement . Crime, arrest  and referral stat ist ics are collected 
from jurisd ict ional law  enforcement  agencies, includ ing the 
college?s Safet y and Securit y department . These stat ist ics are 
pub lished annually and availab le on the college?s Annual 
Securit y Report  website: valenciacollege.edu/ securit y . The 
College pub lishes it s report  by Oct . 1 of  each calendar year. This 
report  contains t hree years of  crime stat ist ics. The College is 
required to d isclose crime stat ist ics for campus and pub lic areas 
immediately ad jacent  to t he campus. The College is responsib le 
for t he gathering of  crime data, which is compiled and 
submit ted to t he Department  of  Educat ion.

History

Jeanne Clery, a 19-year-old  Lehigh Universit y f reshman, was 
assaulted and murdered in her dorm room in April 1986. The 
Jeanne Clery Act  was enacted in t he belief  t hat  crime awareness 
can prevent  campus vict imizat ion.

The Clery Act  requires all colleges and universit ies t hat  
part icipate in federal f inancial aid  programs to keep and d isclose 
informat ion about  crime on and near t heir respect ive campuses. 
Compliance is monitored by t he Department  of  Educat ion, 
which can impose f inancial penalt ies in excess of $67,544  per 
vio lat ion.

Valencia College is commit ted to adhering to t he requirements 
of  t he law  by producing this annual securit y report .

LAW  ENFORCEMENT RELATIONSHIP AND 
JURISDICTION
Campus securit y of f icers are not  sworn law  enforcement  
personnel and are not  empowered as such. They do not  have the 
authorit y to make arrest s. Campus securit y has jurisd ict ion 
lim ited to build ings, facilit ies and/ or propert y owned or under 
t he cont rol of  Valencia College.

Securit y operat ions are supp lemented w ith local law  
enforcement  of f icers who are cont racted during college hours of  
operat ions. W hen local law  enforcement  are not  read ily 
availab le on campus, securit y is d irected to reach out  to law  
enforcement  in t heir v icinit y.

The College does maintain a cooperat ive working relat ionship  
w ith t he Orlando Police Department , Kissimmee Police 
Department , W inter Park Police Department , Orange County 
Sherif f ?s Off ice, Osceola County Sherif f ?s Off ice and Universit y of  
Cent ral Florida Police Department . These agencies w ill p rompt ly 
respond to our campuses w ithin t heir jurisd ict ion for 
emergencies, to complete police report s and to conduct  criminal 
invest igat ions. A lt hough Valencia College does not  have a 
formal memorandum of understand ing w ith any law  
enforcement  agency, t he college encourages accurate and 
prompt  report ing of  all crimes and other emergencies which 
occur on or near our campuses, whether t he vict im elect s to, or 
is unab le to, make such a report .

Mission

Valencia College provides opportunit ies for academic, technical 
and life-long learning in a collaborat ive cult ure ded icated to 
inquiry, result s and excellence.

Values

Learning  by commit t ing  to Valencia College?s core 
competencies? Think, Value, Communicate, and Act? and 
the potent ial of  each person to learn at  t he highest  levels 
of  achievement  for personal and professional success. 

Peop le by creat ing a caring, inclusive and safe environment  t hat  
insp ires all peop le to achieve their goals, share their success and 
encourage others. 

Diversit y  by fostering the understand ing it  builds in learning 
relat ions and appreciat ing the d imensions it  adds to our qualit y 
of  life. 

Access by reaching out  to our communit ies, invit ing  and 
support ing all learners and partners to achieve their goals. 

Integrit y  by respect ing the ideas of f reedom, civic responsib ilit y, 
academic honesty, personal ethics, and the courage to act .

valenciacollege.edu/ about / v ision.php

REPORTING EMERGENCIES AND CRIME 
ON CAMPUS
An emergency or a f ire shall be immediately reported to securit y 
or to appropriate emergency agencies (d ial 911 for t he lat ter) . 
Ind ividuals may also report  crimes/ incidents t hat  are no longer 
in progress by contact ing any securit y of f ice or t hrough the use 
of t he online Incident  Report ing Form: 
valenciacollege.edu/ student s/ securit y/ report ing .php

Since Valencia College does not  have any off-campus student  
organizat ions or of f-campus housing, t here is no monitoring and 
record ing of criminal act iv it y t hrough local police agencies. 

Valencia College also of fers a safet y app for employees and 
students. This app can be downloaded through the Google Play 
Store or App le Store onto your cellphone. The Valencia College 
Safet y app has a quick link to t he FDLE Sexual 
Offenders/ Predators Search. For quest ions about  Valencia 
College A lert  and how  it  is used, contact  your campus Safet y 
and Securit y department  
valenciacollege.edu/ student s/ securit y/ safet y-app.php

CONFIDENTIAL CRIME REPORTING 
PROCEDURES
If  you are t he vict im of a crime and do not  want  to pursue act ion 
w ithin t he college system or t he criminal just ice system, you may 
st ill want  to consider making a report . W hen an incident  is 
reported to any representat ive of  t he college, such report  is not  
generally conf ident ial due to t he dut ies required of t he College 
to respond. A  vict im?s request  for conf ident ialit y w ill be 
considered by the College in determining an appropriate 
response. However, such requests w ill be considered in 
associat ion w ith t he College?s legal ob ligat ion to report . W ith 
such informat ion, t he College can keep an accurate record of  t he 
number of  incidents involving students, determine where there 
is a pat tern of  crime w ith regard to a part icular locat ion, method 
or assailant , and alert  t he campus communit y to potent ial 
danger. Report s f iled  in t his manner are counted and d isclosed 
in t he annual crime stat ist ics and daily crime log for t he 
inst it ut ion. If  you see a crime/ d isrupt ive behavior occurring on 
campus and would  like to report  it  anonymously, you can use the 
online Anonymous Report ing Form: 
valenciacollege.edu/ student s/ securit y/ report ing .php

http://valenciacollege.edu/security
http://valenciacollege.edu/about/vision.php
http://valenciacollege.edu/students/security/reporting.php
http://valenciacollege.edu/students/security/safety-app.php
http://valenciacollege.edu/students/security/reporting.php
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PASTORAL AND PROFESSIONAL 
COUNSELORS
Valencia College does not  employ pastoral or professional level 
counselors. The college does not  ident ify any employees to 
serve as conf ident ial resources. Ind ividuals seeking conf ident ial 
resources refer to valenicacollege.edu/ securit y  for a list  of  
availab le resources, as well as t he BayCare Student  Assistance 
Program. Staff  shall refer to At las/ Employee tab/ Benef it s and 
Wellness drop-down portal.

POLICIES ON ALCOHOL AND ILLEGAL 
DRUG USE ON CAMPUS
Students are prohib ited from the unlaw ful possession, sale or 
consumpt ion of alcoholic beverages on campus. The possession 
or consumpt ion of alcoholic beverages at  of f -campus college 
funct ions shall be governed by the laws of t he communit y. The 
college also prohib it s t he unlaw ful possession, use or 
d ist ribut ion of  illicit  d rugs by students and employees on 
college propert y or as part  of  any college act iv it ies.

Educat ional informat ion on alcohol and other drugs is availab le 
to our students t hrough Student  Development  opportunit ies, 
such as the Wellness Ambassadors and other programs 
sponsored by the Campus Act iv it ies Board and the Student  
Government  Associat ion.

Addit ionally, Student  Development  of fers informat ion and 
programming opportunit ies during A lcohol Awareness Month, 
Domest ic Violence Month and our Safe Spring Break campaigns 
across all campuses of t he college. Valencia College maintains a 
service cont ract  w it h an outsourced mental healt h provider for 
counseling and t reatment  services; and anyone in need of 
t reatment  for other alcohol and/ or drug-related prob lems can 
also be assisted by referrals f rom off ices of  Student  Affairs to a 
variet y of  communit y programs and partnerships. See the 
Drug-Free Campus Policy: 6Hx28:10 .0 8 

EMERGENCY NOTIFICATION AND 
EVACUATION PROCEDURES
W hat  is Valencia College A lert ?

Valencia College init iates emergency not if icat ions primarily 
t hrough Blackboard A lert s and the Valencia College Safet y app. 
A ll college personnel (staf f  and students)  are automat ically 
enrolled into Blackboard A lert s, but  must  download the Valencia 
College Safet y app. These not if icat ion methods are tested 
throughout  t he year. It  p rovides t imely and accurate informat ion 
about  emergency sit uat ions which could  impact  personal safet y 
or college operat ions. The goal is to help  keep the ind ividuals 
safe and be informed during incidents. 

Generally, emails and text  messages w ill be used only for events 
t hat  present  an imminent  danger to t he campus communit y or 
t hat  w ill signif icant ly impact  college operat ions. Examples of  
sit uat ions in which text  messages and emails might  be sent  
include, but  are not  lim ited to: bomb threats, chemical sp ills and 
facilit y failures, t hreats of  vio lence, a dangerous suspect  at -large 
and ext reme weather alert s.

The Valencia College Safet y app  allows students and staf f  to 
simultaneously call and send their locat ion to t he securit y 
department  in an emergency. It  also of fers a variet y of  other 
features, such as:

-  Emergency Contact s

-  Virt ual Walk Home

-  Campus Maps

-  Not if icat ion History

-  Friend Walk

-  Report  a Tip

-  Safet y Toolbox

-  Emergency Plans

-  Securit y Website

-  Emergency Guidelines for Study Abroad

-  Mobile Blue Light

-  Chat  w it h Securit y

-  FDLE Sexual Offenders/ Predators Search

Supplemental messages w ill be issued through Valencia College 
A lert  and the above site w ill be updated during an emergency as 
informat ion becomes availab le. For quest ions about  Valencia 
College A lert  and how  it  is used, contact  your campus Safet y 
and Securit y department .

Emergency Not if icat ion

Valencia College w ill make reasonable ef fort s to provide 
not if icat ion about  emergencies and natural or man-made 
d isasters af fect ing the college. Each Valencia College employee 
who is authorized and t rained to act ivate t he Valencia College 
A lert  system has the responsib ilit y of  ensuring that  it  is 
act ivated primarily for life safet y sit uat ions.

The Valencia College Safet y and Securit y department  w ill, upon 
conf irmat ion of  a signif icant  or dangerous sit uat ion occurring on 
or near campus, prompt ly and w ithout  delay, t aking into account  
t he safet y of  t he communit y, determine the content  of  t he 
not if icat ion and init iate t he not if icat ion system, unless issuing a 
not if icat ion w ill, in t he professional judgment  of  responsib le 
authorit ies, compromise effort s to assist  a vict im or to contain, 
respond to or otherw ise mit igate t he emergency. The Valencia 
College Safet y and Securit y department  w ill be primarily 
responsib le for conf irming a signif icant  or dangerous pub lic 
safet y sit uat ion on campus, via an independent  source, vict im, 
and w itness or of f icer observat ion on campus based on availab le 
informat ion at  t he t ime.

The ent ire campus communit y w ill be not if ied  when there is t he 
potent ial any member could  be affected by an incident , or when 
a sit uat ion threatens the operat ion of  t he campus as a whole. 
Not if icat ion outside of t he campus communit y could  be 
d isseminated through the college?s Public Affairs and Market ing 
department . Securit y w ill cont inuously assess the incident  and 
provide add it ional informat ion as necessary.

Valencia College A lert  is a mult imedia communicat ions system 
that  provides t imely and accurate informat ion about  emergency 
sit uat ions that  could  impact  t he college. The goal is to help  keep 
the campus safe and informed during an emergency. Valencia 
College A lert  features several communicat ion tools, includ ing 
emails, text  messages, web updates, social media, PA speakers, 
d ig it al f lat  screens and more.

Evacuat ions

Build ings on all campuses have a not if icat ion system for 
evacuat ions. In most  build ings, t his is t he f ire alarm system. 
Some of t hose systems only sound an alarm, while others g ive 
voice evacuat ion d irect ions. Upon the sounding of t he alarm, if  
t ime permit s, t he Campus Emergency Response Team (CERT) 
members w ill go to predetermined areas to d irect  ind ividuals to 
walk quickly out  of  t he build ing by way of t he closest  availab le 
exit  in a calm, orderly manner to t he evacuat ion area. CERT 
members and Securit y w ill p rovide assistance to physically 
challenged ind ividuals as needed or requested.

Rout ine test ing of  t he evacuat ion p lans w ill be under t he cont rol 
of  t he college?s compliance team, executed w ith t he assistance 
of t he college?s Safet y and Securit y department .

For quest ions about  Valencia College A lert  and how  it  is used, 
contact  your campus Safet y and Securit y department .

https://valenciacollege.edu/students/security/
https://valenciacollege.edu/about/general-counsel/policy/documents/volume10/10-08-drug-free-campuses-and-workplace.pdf
https://valenciacollege.edu/students/security/safety-app.php
https://valenciacollege.edu/students/security/safety-app.php
https://valenciacollege.edu/students/security/safety-app.php
https://valenciacollege.edu/students/security/safety-app.php
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TIMELY WARNING NOTIFICATIONS
In compliance w ith t he Clery Act , Valencia College provides 
Timely Warnings, called campus safet y alert s to students, facult y 
and staf f  as soon as pert inent  informat ion is availab le. These 
t imely warnings are issued for any Clery Act  crime and may 
include non-Clery Act  crimes that  are considered by the 
inst it ut ion to represent  a serious or cont inuing threat  to 
students and employees. These warnings are issued in an effort  
to communicate prevent ion st rateg ies or basic safet y 
informat ion about  reported crimes or act iv it ies t hat  are 
considered a t hreat  or are in t he pub lic?s interest .

Timely warnings w ill be issued by authorized and designated 
members of  t he Valencia College Safet y and Securit y 
department  t hrough Valencia College A lert  to all students, 
facult y and staf f. Current  campus safet y alert s w ill be posted on: 
valenciacollege.edu/ student s/ securit y/ t imely-warnings.php

SECURITY AWARENESS PROGRAMS AND 
CRIME PREVENTION
Staying  Safe on Campus

Both students and the general pub lic are welcome at  any of  
Valencia College campuses during normal hours of  operat ion: 
7:0 0  a.m. to 10 :0 0  p.m. Monday through Friday (hours may vary 
slight ly during the weekends, holidays and during the summer) . 
A lt hough college campuses are among the safest  p laces in our 
societ y, like any other pub lic p lace, t here is a need to remain 
aware and alert . Suggest ions for staying safe while on campus 
include the fo llow ing:

- Walk in groups.

- Call securit y for an escort  anyt ime you feel uncomfortab le 
walking on campus.

- Stay in areas that  are well lit .

- Remain alert  and report  susp icious act iv it y to campus 
securit y, Campus Securit y Authorit y and staf f, and/ or law  
enforcement .

- If  you suspect  an imminent  t hreat  f rom someone you see 
on campus, not ify securit y immediately and do not  
approach the person who concerns you.

- Call 911.

Light ing , Locks, Pat ro ls and Other Safet y Measures

Valencia College cont inually looks at  ways to improve safet y. We 
have allocated substant ial resources to improve light ing, alarms, 
communicat ions, staf f ing  and other important  safet y measures. 
W hen warranted, we have the capacit y to remotely lock down 
most  of  t he exterior doors to every build ing on every campus 
w ithin moments of  a not if icat ion of  an event , reducing the 
possib ilit y of  a ?moving threat .? To meet  safet y and securit y 
regulat ions, t he college also performs the fo llow ing:

- Campus maintenance teams regularly inspect  t he 
campuses and facilit ies for safet y and securit y issues.

- A ll reported safet y and securit y related issues are 
acknow ledged immediately.

- The college operat ions teams and securit y work closely 
together to ensure a safe and secure campus environment .

The Valencia College Safet y and Securit y department  employs 
120  off icers under t he ausp ices of  t he of f ice of  t he Chief  of  
Safet y and Securit y. A ll of f icers are t rained and licensed under 
t he State of  Florida Statutes Chapter 493 or equivalent . Off icers 
also receive t raining in t he fo llow ing areas:

- CPR 

- AED 

- Emergency evacuat ion procedures

- C.E.R.T t raining

- Run, Hide, Fight

- Tab letop Exercises: Severe Weather (supervisor and above)

OBTAINING INFORMATION REGARDING 
SECURITY PROCEDURES AND PRACTICES
Valencia College offers informat ion regard ing securit y pract ices 
and procedures through the fo llow ing avenues:

- New  employee and student  orientat ion program

- Valencia College Safet y, Securit y and Risk Management  
website

- Mult ip le Valencia College pub licat ions: The Grove, Campus 
Concent rate, The Juice, Supervisor Segment  and Student  
Handbook

- Campus Safet y Week

- Campus t raining sessions

Any changes to securit y procedures are d ist ributed through our 
pub licat ions and the Safet y, Securit y and Risk Management  
website.

Response to Act ive Threat

RUN, HIDE, FIGHT Surviving an Act ive Shooter Event

Act ive t hreats are sit uat ions in which an ind ividual, or many 
ind ividuals, are act ively looking for ways to kill or harm people. 
Most  of  t hese at tempts occur in well-populated areas. The 
majorit y of  t he weapons used are f irearms and exp losives. 
Act ive t hreats can start  of f  by t argeted ind ividuals, but  expand 
to randomly selected vict ims. The events are usually 
unpred ictab le and require law  enforcement  to respond.

Valencia College has adopted the Department  of  Homeland 
Securit y and Cit y of  Houston?s inst ruct ional video Run, Hide, 
Fight  to educate t he campus communit y on how  to increase 
their chances of survival during an act ive shooter event . Should  
you ever f ind  yourself  caught  up in an act ive shooter event , your 
survival may depend on whether you have a p lan or not . There 
are t hree things you could  do to make a d if ference: RUN, HIDE 
or FIGHT. Run if  you can, hide if  you cannot  run and f ight  if  all 
else fails. Training is of fered numerous t imes throughout  t he 
year.

CPTED Surveys

Crime Prevent ion Through Environmental Design (CPTED) is a 
mult i-d iscip linary approach to deterring criminals and designing 
our crime behavior t hrough effect ive environmental design. 
CPTED?s goal is to prevent  crime by designing a physical 
environment  t hat  posit ively inf luences human behavior. The 
theory is based on four princip les: natural access cont rol, natural 
surveillance, territorialit y and maintenance. CPTED st rateg ies 
rely upon the ab ilit y to inf luence potent ial of fender decisions 
that  precede criminal act s. The primary goal of  CPTED is to 
deter criminal act iv it y by specif ically altering the physical 
design of t he communit ies in which humans reside and 
congregate. CPTED princip les of  design affect  elements of  t he 
built  environment  rang ing from the small-scale to t he 
overarching, includ ing build ing form of an ent ire urban 
neighborhood and the amount  of  opportunit y for ?eyes on the 
st reet .? CPTED pract it ioners w ith t he college are cert if ied  
t hrough the State of  Florida and conduct  assessments of  t he 
college?s campuses to ident ify areas where opportunit ies exist  
to increase the level of  safet y and securit y t hat  t he campus 
provides. Pract it ioners work w ith mult ip le departments w ithin 
t he college.

Securit y Escort s

Escort  services are provided to students and staf f  upon request . 
This service is of fered through the college?s Safet y and Securit y 
department . Upon request , a securit y of f icer w ill p rovide a 
walking escort  to and from your vehicle. Requests can also be 
made through the Valencia College Safet y app .

http://valenciacollege.edu/students/security/timely-warnings.php
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/
https://valenciacollege.edu/students/security/safety-app.php
https://valenciacollege.edu/students/security/safety-app.php
https://valenciacollege.edu/students/security/safety-app.php
https://valenciacollege.edu/students/security/safety-app.php
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Campus Securit y Advisory Commit tees

Meet ings are held  w ith various members represent ing d if ferent  
areas across the campus. The purpose behind these meet ings is 
to provide an opportunit y for facult y, staf f  and students to 
part icipate in an open forum to provide feedback concerning 
the level of  service being delivered and t ypes of programs being 
offered by t he Safet y and Securit y department . The goals of  t he 
commit tee are to ident ify and resolve safet y or securit y issues, 
as well as promote securit y awareness w ithin t he college 
communit y. Safet y and Securit y Directors chair t hese meet ings 
to share informat ion concerning any changes in securit y 
procedures, policy, leadership  and special events occurring 
during the past  quarter. W ith representat ion from the various 
departments across the campus, t he goal is to d isseminate 
informat ion to everyone, as well as let  everyone have a voice.

Tab ling  Event s

Each campus Safet y and Securit y department  maintains an 
act ive relat ionship  w ith Student  Development . Through this 
relat ionship, we are ab le to of fer securit y informat ion by way of 
t ab ling events during their Welcome Back act iv it ies. Student  
Development  also of fers Safe Spring Break and Domest ic 
Violence Awareness programs to promote awareness of safet y 
issues.

Behavioral Assessment  Team (BAT)

The Valencia College Behavioral Assessment  Team (BAT) was 
formed in 20 11-12. The team follows protocols to review  
?threatening behavior,? assess potent ial issues and take act ion 
to reduce risk for Valencia College communit y members. This 
team is lead by a dean of students and co-chaired by t he chief  
of  safet y and securit y. Membership  includes representat ives of  
t he dean of students and d irectors of  t he securit y department , 
student  conduct  coord inators, facult y associat ion 
representat ives, counselor representat ives and human resources 
representat ives.

Members of  t he BAT meet  regularly to d iscuss reported 
behaviors, share informat ion and receive t raining on what  to 
look for and how  to appropriately respond to t hreatening 
behavior. The BAT has created two online report ing forms, both 
availab le on the Valencia College Safet y, Securit y and Risk 
Management  website by clicking on Report  Incident .

In add it ion, t he BAT has also created the Classroom Behavioral 
Intervent ion Support  (CBIS)  Guide for your reference. 

The Anonymous Report ing  Form , is for incidents t hat  have 
occurred and have been observed by a person who would  like to 
remain anonymous and provide the level of  detail t hat  is 
availab le at  t he t ime. Report s f rom both forms are reviewed and 
acted upon as appropriate.

We ask for everyone to be aware of their surroundings and 
report any threatening behavior in order to keep us all safe.

AND REMEMBER, IF YOU ?SEE SOMETHING, SAY SOMETHING!?

POLICY ON SEXUAL ASSAULT
Valencia College values the healt h and safet y of  every member 
of  our communit y and expects it s students and employees to 
t reat  others w ith respect . Behaviors such as sexual assault , 
interpersonal vio lence and stalking are vio lat ions of  t he 
Discriminat ion, Harassment  and Related Misconduct  Policy 
6Hx28:2-0 1 and may result  in d iscip linary act ion against  t he 
Responding Part y and sanct ions includ ing, but  not  lim ited to, 
suspension or expulsion of  students and separat ion of  
employment  for employees. Discip linary act ion on the part  of  
t he college does not  preclude the possib ilit y of  criminal charges 
against  t he ind ividual(s) .

Sexual assault  may take many forms includ ing, but  not  lim ited 
to, gang rape, acquaintance rape, date rape and st ranger rape. 
This may occur both on and off  college campuses. Sexual assault  
can occur at  any t ime of t he day or night , at  home, in t he 

workp lace, in social set t ings and in pub lic p laces. Both men and 
women have been assaulted by st rangers, peop le whom they 
have known and t rusted, as well as peop le whom they have 
dated.

Valencia College clearly def ines the policy as: DISCRIMINATION, 
HARASSMENT AND RELATED MISCONDUCT ( Includ ing Sexual 
and Gender-Based Harassment , Sexual Assault , Sexual 
Exp loit at ion, Interpersonal Violence, Stalking, Complicit y, and 
Retaliat ion)  

W HAT TO DO IF YOU ARE SEXUALLY 
ASSAULTED

- Get  to a locat ion where you w ill be safe from further 
at t ack.

- For your own protect ion, call t he police immediately, 
especially if  t he assailant  is nearby. The police w ill help  you 
whether or not  you choose to prosecute t he assailant . To 
contact  police 24  hours a day, d ial 911.

- Contact  Campus Securit y. Our of f icers have also been 
t rained to assist  rape vict ims and can help  w ith report ing 
an assault  to t he proper authorit ies.

- Get  medical at tent ion immediately. The primary purpose of 
a medical examinat ion fo llow ing a rape is to check for 
physical injury, t he presence of sexually t ransmit ted 
d iseases or pregnancy as a result  of  t he rape.

- The secondary purpose of a medical examinat ion is to aid  
police invest igat ion and legal proceedings.

- Do not  bathe or douche. You might  be literally washing 
away valuab le evidence and hindering the invest igat ion. 
It  is imperat ive t hat  you have an examinat ion and/ or t alk 
w it h medical personnel.

- It  is alright  to change your clothes, but  save your clothing 
and do not  t hrow  away anything that  you were wearing. 
Your clothing could  be used as evidence for prosecut ion. 
Place each item of clothing in a separate paper bag for t he 
police. Ext remely valuab le physical evidence can be 
obtained from the Report ing Part y, t he Report ing Part y?s 
clothing and ob ject s f rom the scene of t he crime.

If  a Report ing Part y t hinks t hey may want  to press charges, t hey 
are encouraged to immediately be examined through the Vict im 
Service Center of  Cent ral Florida at  vict imservicecenter.org  or 
call (40 7)  254-9415.

Their services include immediate support  and advocacy to both 
report ing and non-report ing survivors of  sexual assault , 
includ ing forensic evidence collect ion.

They w ill also provide conf ident ial v ict im advocates to 
accompany part ies during the exam.

These services are of fered even if  an ind ividual chooses not  to 
report  t he crime to law  enforcement . Evidence can be collected 
hours af ter an assault , but  t he sooner it  is done, t he more likely 
useful evidence can be recovered. Vict ims of sexual assault  
should  be aware their personal informat ion w ill be exempt  f rom 
pub lic d isclosure to t he greatest  extent  permit ted by law. 
Ind ividuals report ing dat ing or domest ic vio lence should  t ake 
steps to preserve evidence that  may aid  in any administ rat ive 
act ion and/ or criminal prosecut ion. Examples of  items w ith 
evident ially value include; any recorded media such as voice 
mails, emails, text  messages, Facebook or other social media 
messaging, and any other notes, w rit ings, correspondence, etc. 
t hat  may be relevant  to t he case.

Depending on the sit uat ion, clothing worn by t he Report ing 
Part y and/ or t he Responding Part y may be needed as evidence 
and, t herefore, should  be preserved in it s orig inal state. Do not  
d isturb  t he scene of any dat ing or domest ic vio lence incident  as 
law  enforcement  personnel may want  to photograph the scene 
upon their arrival. They w ill also want  to photograph any injuries 
which are immediately apparent  or appear days later. If  any 

https://valenciacollege.edu/students/security/reporting.php
https://valenciacollege.edu/students/security/reporting.php
https://valenciacollege.edu/faculty/resources/documents/ClassroomBehavioralInterventionandSupportFINAL.pdf
https://valenciacollege.edu/faculty/resources/documents/ClassroomBehavioralInterventionandSupportFINAL.pdf
https://valenciacollege.edu/faculty/resources/documents/ClassroomBehavioralInterventionandSupportFINAL.pdf
https://valenciacollege.edu/faculty/resources/documents/ClassroomBehavioralInterventionandSupportFINAL.pdf
https://valenciacollege.edu/students/security/silent-witness.php
https://valenciacollege.edu/students/security/silent-witness.php
https://valenciacollege.edu/students/security/silent-witness.php
https://valenciacollege.edu/about/general-counsel/policy/documents/volume2/2-01-discrimination-harassment-related-conduct.pdf
http://www.victimservicecenter.org/
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weapon was used or any ob ject  was used as a weapon, leave it  
in it s orig inal state and do not  touch it  unt il police arrive.

It  is very important  to seek medical at tent ion as soon as 
possib le so a Report ing Part y can receive t reatment  for any 
physical injuries, be screened for sexually t ransmit ted 
d iseases/ pregnancy/  date rape drugs and/ or obtain emergency 
cont racept ion. Vict ims are encouraged to seek medical care 
even if  t hey do not  t hink t hey want  to report  t he incidents 
to law  enforcement . 

W HERE TO GO FOR HELP
Many sexual assault  cases go unreported because the vict im 
fears retaliat ion or possib le humiliat ion if  word gets around they 
have been the vict im of a sexual of fense. Vict ims tend to feel 
guilt y, as t hough they d id  something to bring it  on t hemselves, 
and often keep the incident  to t hemselves or share some of t he 
incident  w it h a close friend. W hile t his may be help ful in t he 
immediate sense, we urge you to t alk to a know ledgeable 
counselor about  your react ions to being vict imized. It  is of ten 
t imes when vict ims talk about  what  happened w ith a t rained 
professional t hey are ab le to overcome the t rauma of t he at t ack, 
and live a product ive life.

VICTIM ASSISTANCE AGENCIES
If  you or someone you know  is t he vict im of a crime or a 
vio lat ion of  t he Student  Code of Conduct , it  is important  you 
contact  t he Valencia College Safet y and Securit y department  to 
help  you address the mat ter.

We recommend you add securit y numbers to your cell phone for 
each campus you at tend. Listed below  are some add it ional 
agencies t hat  may be ab le to assist  you:

CAMPUS SECURITY PHONE NUMBER

AMTC 40 7-582-40 0 0

Dist rict  Off ice 40 7-582-30 0 0

East  Campus 40 7-582-20 0 0

Fire Academy 40 7-582-10 0 0

Heart  of  Florida - MCAT 40 7-582-360 0

Lake Nona Campus 40 7-582-70 0 0

Osceola Campus 40 7-582-40 0 0

Poinciana Campus 40 7-582-650 0

School of  Pub lic Safet y 40 7-582-80 0 0

West  Campus 40 7-582-10 0 0

W inter Park Campus 40 7-582-60 0 0

SEXUAL ASSAULT/ RAPE CRISIS

Vict im Service Center of  40 7-497-670 1
Cent ral Florida 24-Hour Hot line

Harbor House of Cent ral Florida 40 7-886-2856
24-Hour Hot line

VALENCIA COLLEGE OPTIONS TO 
REPORT DATING VIOLENCE, DOMESTIC 
VIOLENCE, SEXUAL ASSAULT AND 
STALKING
In add it ion to or in lieu of  report ing to law  enforcement , you 
may report  an alleged offense to t he Equal Opportunit y Off ice, 
via telephone, email, in person, or via an online report  submit ted 
at : valenciacollege.edu/ EO.

In accordance w ith US Department  of  Educat ion regulat ions 
surrounding Tit le IX, in order for t he College to beg in a formal 

review  of Tit le IX Sexual Misconduct , a report ing part y must  
submit  a formal complaint  of  Tit le IX Sexual Misconduct  to t he 
Tit le IX Coord inator or a Deputy Tit le IX Coord inator. 
Misconduct  Policy 6Hx28:2-0 1

To f ile a report  or formal complaint :

Ryan Kane
Assistant Vice President, Equity & Access Title IX Coordinator
40 7-582-3421
equalopportunity@valenciacollege.edu

Lauren Kelly
Director, Employee Relations Deputy Title IX Coordinator
40 7-582-8125

Coret ta Cot ten
Assistant Director, Equal Opportunity Deputy Title IX 
Coordinator
40 7-582-3454

Trisha Charles
Director, Equal Opportunity Deputy Title IX Coordinator
40 7-582-3867

Michelle Sever
Senior Director Policy and Legal Services 40 7-582-8256

- The College also has designated ?Responsib le Employees.?  
Responsib le Employees are def ined as: ?Employees 
designated by t he College to be required to report  any 
allegat ion of  d iscriminat ion, harassment , or related 
misconduct  to t he Tit le IX Coord inator or a Tit le IX Deputy 
Coord inator. This includes employees who have been 
designated as Campus Securit y Authorit ies. These 
ind ividuals do not  have the authorit y in t heir ro le as a 
Responsib le Employee to inst it ute correct ive measures for 
allegat ions of  Discriminat ion or harassment  based on a 
Protected Status.?

The College?s Responsib le Employees include, but  are not  
lim ited to, t he fo llow ing employees or categories of  
employees who serve in a managerial, leadership  or 
supervisory posit ion who have signif icant  responsib ilit y for 
t he welfare of  Valencia College students, facult y and staf f :

Senior leadership  (e.g ., College President , Campus 
Presidents, Vice Presidents, Special Assistants to t he 
President , Execut ive Deans, includ ing Associates and 
Assistants)

- Other Administ rators/ Professional Staf f  (e.g ., deans, 
d irectors, program d irectors, chairpersons/ d iscip line 
coord inators, and supervisors ? in all administ rat ive and 
academic areas)  

- Other Designated Staff  (e.g ., Tit le IX Coord inator; Director 
and Assistant  Director, Equal Opportunit y, Director, 
Student  Services; Assistant  Director, Student  Conduct ; 
Senior Director and Assistant  Director, Organizat ional 
Development  and Human Resources)  

- Director, Study Abroad and Global Exchange 

- A ll facult y and staf f  members who accompany students on 
College-related t rips, both w ithin t he U.S. and abroad 

- A ll facult y or staf f  advisors to students and/ or 
organizat ions or act iv it ies 

- Counselors 

- Ombudspersons 

- Staff  who serve in t utoring roles 

- Campus Safet y and Securit y Staff  (e.g ., Securit y Field  
Off icer; Securit y Off icer)

http://valenciacollege.edu/EO
https://valenciacollege.edu/about/general-counsel/policy/documents/volume2/2-01-discrimination-harassment-related-conduct.pdf
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W HAT VICTIMS OF SEXUAL ASSAULT 
CAN EXPECT FROM THE CAMPUS 
SECURITY DEPARTMENT
Considerat ions w ill be g iven by the campus Safet y and Securit y 
department  to ensure sexual assault  v ict ims are:

- Treated by Off icers w it h courtesy, sensit iv it y, d ignit y and 
understand ing.

- Approached by Off icers in a t hought ful manner, w it hout  
prejudg ing or b laming a vict im.

- Accommodated, when requests are made to speak to an 
off icer of  t he same gender.

- Met  by Off icers in a private locat ion of  t he vict im?s choice.

- Informed of t he services and resources availab le, both on- 
and off-campus.

- Assisted by Off icers, at  t he vict im?s request , in init iat ing  an 
invest igat ion by facilit at ing  contact  w it h law  enforcement  
of f icials.

INTERIM PROTECTIVE MEASURES
W hen a report  is received, t he Assistant  Vice President , Equit y & 
Access (or designee) , in consult at ion w ith t he Equal Opportunit y 
Off ice and other administ rators as needed, w ill p rovide 
reasonable and appropriate Interim Protect ive Measures when 
necessary to protect  t he safet y of  t he part ies or w it nesses 
involved. Interim Protect ive Measures are temporary act ions 
taken by the College to ensure equal access to it s educat ion 
programs and act iv it ies and foster a stab le and safe 
environment  during the process of report ing, invest igat ion, 
and/ or resolut ion. These measures are designed, as appropriate, 
to restore or preserve access to educat ion w ithout  unreasonably 
burdening any part y and are intended to be non-d iscip linary and 
non-punit ive. As determined to be appropriate in t he sole 
d iscret ion of  t he College, Interim Protect ive Measures may be 
app lied or modif ied  at  any t ime? for t he Complainant , t he 
Respondent , and other involved ind ividuals as appropriate to 
ensure their safet y and well-being. Interim Protect ive Measures 
may be requested by t he part ies or imposed by the College at  
any t ime, regard less of  whether any part icular course of act ion is 
sought  by t he Complainant . 6Hx28:2-0 1

CONFIDENTIALITY FOR VICTIMS AND 
OTHER RELEVANT PARTIES
Privacy generally means that  informat ion related to a report  
under t he Discriminat ion, Harassment  & Related Misconduct  
Policy w ill be shared only w it h t hose College employees who 
need to know  in order to assist  in t he act ive review, 
invest igat ion, or resolut ion of  t he report . W hile not  bound by 
conf ident ialit y, t hese ind ividuals w ill be d iscreet  and respect  t he 
privacy of  all ind ividuals involved in t he process. If  t he decision 
is made to pursue d iscip linary act ion against  a Respondent , 
informat ion related to t he report  w ill be shared w ith t he 
Respondent . In certain circumstances, t he f inal outcome of a 
formal process as described below  may be shared w ith t he 
Complainant . Informat ion regard ing a report  may be shared w ith 
eit her part y?s parents or guard ians as may be authorized under 
t he Family Educat ion Rights and Privacy Act  (FERPA). Note t hat  
a Complainant ?s request  for privacy may impact  t he College?s 
ab ilit y to proceed w ith t he Tit le IX Sexual Misconduct  
procedures as described in t he Discriminat ion, Harassment  & 
Related Misconduct  Policy. 

Conf ident ialit y means that  informat ion shared w ith designated 
communit y professionals, referred to in t he Discriminat ion, 
Harassment  & Related Misconduct  Policy as External 
Conf ident ial Resources, w ill be d isclosed only w it h t he 
ind ividual?s express w rit ten permission. External Conf ident ial 
Resources w ill not  share informat ion about  an ind ividual 
( includ ing whether t hat  ind ividual has received services)  w it h 

anyone, includ ing the College, w it hout  t he ind ividual?s express 
w rit ten permission, unless there is a cont inuing threat  of  serious 
vio lence to t he pat ient / client  or to others, or t here is a legal 
ob ligat ion to reveal such informat ion (e.g ., suspected abuse or 
neg lect  of  a minor) . There are no College employees w ith 
legally-protected conf ident ialit y. However, t he College provides 
students and employees w ith access to External Conf ident ial 
Resources.

VALENCIA COLLEGE PROCEDURES FOR 
RESOLVING CASES OF ALLEGED DATING 
VIOLENCE, DOMESTIC VIOLENCE, 
SEXUAL ASSAULT, OR STALKING

In order to determine which approach to t ake in resolving 
mat ters of  dat ing vio lence, domest ic vio lence, sexual assault  or 
stalking.

A  f irst  step is for t he Tit le IX coord inator/ equal opportunit y 
of f icer or a deputy Tit le IX coord inator to conduct  an init ial 
assessment . The assessment  w ill consider t he nature of  t he 
report , t he safet y of  t he ind ividual and of t he campus 
communit y, t he Report ing Part y?s expressed preference for 
resolut ion, and the necessit y for any interim remedies or 
accommodat ions to protect  t he safet y of  t he Report ing Part y or 
t he communit y.

The init ial assessment  w ill make the determinat ion as to whether 
t he alleged behavior, if  t rue, would  be a vio lat ion of  t his policy 
or would  be sub ject  to another college policy. If  t he allegat ions 
would  be more appropriately addressed through another policy, 
t he College w ill not ify t he Report ing Part y in w rit ing  of  t he 
result  of  t he init ial assessment  and provide informat ion as to 
alternat ive college resources to appropriately address the 
allegat ion.

As part  of  t he init ial assessment  t he College may:

1. Assess the nature and circumstances of t he allegat ion.

2. Address the immediate physical safet y and emot ional 
well-being.

3. Not ify t he Report ing Part y of  t he right  to contact  or to 
decline to contact  law  enforcement  and seek medical 
t reatment .

4 . Not ify t he Report ing Part y of  t he importance of 
preservat ion of  evidence.

5. Assess whether t he reported mat ter involves minors and if  
so, fo llow  the appropriate report ing guidelines.

6. Enter t he report  into t he College?s daily crime log, but  
omit  t he Report ing Part y?s name and other ident ify ing 
informat ion.

7. Assess the reported conduct  for t he need for a t imely 
warning under t he Clery Act .

8. Provide the Report ing Part y w it h informat ion about  on- 
and off-campus resources.

9. Not ify t he Report ing Part y of  t he range of interim 
accommodat ions and remedies.

10 . Provide the Report ing Part y w it h an exp lanat ion of  t he 
procedural opt ions, includ ing remedies-based resolut ion 
and d iscip line-based resolut ion.

11. Receive informat ion ident ify ing the respect ive advisors
( if  any)  for t he report ing and responding part ies.

12. Assess for pat tern evidence or other similar conduct  
by t he Report ing Part y.

13. Discuss the Report ing Part y?s expressed preference for 
manner of  resolut ion and any barriers to proceeding.

14 . Exp lain t he College?s policy prohib it ing  retaliat ion to t he 
Report ing Part y and Responding Part y.

https://valenciacollege.edu/about/general-counsel/policy/documents/volume2/2-01-discrimination-harassment-related-conduct.pdf
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Once the init ial assessment  is complete, meaning that  t he 
College has suff icient  informat ion to determine the best  course 
of act ion, and there is a reasonable assessment  of  safet y of  t he 
Report ing Part y, t he decision is made to fo llow  up w ith a 
remedies-based resolut ion or a d iscip linary-based resolut ion.

The ?remedies-based resolut ion? is a voluntary approach. 
Depending on the circumstances and requested resolut ion 
the Responding Part y may or may not  be not if ied  of  t he 
report  or resolut ion. The Responding Part y would  be not if ied  
only if  t he act ion taken would  impact  t he Responding Part y. 
The remedies-based resolut ion does not  involve any 
d iscip linary act ion against  a Responding Part y.

The d iscip linary-based resolut ion is preceded by an 
invest igat ion. The College designates a t raining invest igator who 
may be an employee of t he College or an external invest igator 
engaged to assist  t he college in it s fact -gathering. The 
invest igator w ill seek to complete t he invest igat ion w ithin 20  
college business days of receiving the report  of  t he alleged 
vio lat ion. This t ime frame may be extended for good cause. At  
t he end of t he invest igat ion, if  t here is a determinat ion that  
t here may be a policy vio lat ion, t he case is t hen referred for 
d iscip linary act ion. At  t his point , t he process cont inues in 
d if ferent  ways depending on the aff iliat ion of  t he Responding 
Part y.

For any meet ing w ith a college off icial during the invest igat ion, 
and d iscip linary process, t he Report ing Part y and/ or 
Responding Part y may bring an advisor or support ive person 
w ith t hem. This person may not  speak on behalf  of  t he 
Report ing or Responding Part y.

Not if icat ion to both t he Responding Part y and Report ing Part y 
w ill t ake p lace once the invest igat ion is concluded. The 
Report ing Part y and Responding Part y w ill have f ive days to 
review  the invest igat ion report  before it  is forwarded to t he 
d iscip linary resolut ion of f icer. This f ive-day period includes 
review  and opportunit y to comment  on the report . After t he 
f ive-day period has lapsed, t he invest igator w ill t hen make a 
f ind ing and the mat ter may be forwarded to t he d iscip linary 
resolut ion of f icer if  t here is a f ind ing of responsib ilit y.

Both t he Report ing and Responding Part y have f ive days to 
challenge the designat ion of  t he d iscip linary resolut ion of f icer 
on the basis of  b ias, conf lict  of  interest , or an inab ilit y to be fair 
and impart ial. The challenge goes to t he Tit le IX coord inator/  
equal opportunit y of f icer or designee who w ill review  the 
challenge and determine if  t he d iscip linary resolut ion of f icer w ill 
not  be ab le to provide an impart ial decision.

W hen the Responding Part y is an employee:

Possib le sanct ions for college employees may include: any form 
of responsive act ion or progressive d iscip line as set  fort h in 
college policies and procedures, includ ing t raining, referral to 
counseling, and or d iscip linary act ion, such as warning, 
reprimand, w it hhold ing of a promot ion or pay increase, 
reassignment , temporary suspension w ithout  pay or terminat ion.

W hen the Responding Part y is a student :

If, af ter an invest igat ion it  is determined that  t here is suff icient  
informat ion alleged to suggest  t hat  a policy vio lat ion may have 
occurred, a ?Not ice of  A lleged Violat ion? w ill be issued to t he 
Responding Part y w it h a copy to t he Report ing Part y. The 
?Not ice of  A lleged Violat ion? w ill be forwarded to t he 
d iscip linary resolut ion of f icer who w ill be ident if ied  in t he 
?Not ice.? Typ ically, in cases involving students, t he d iscip linary 
resolut ion of f icer is a dean of students. The d iscip linary 
resolut ion of f icer w ill make a f ind ing, by a preponderance of t he 
evidence, whether or not  t he Responding Part y is responsib le 
for conduct  in vio lat ion of  t he Discriminat ion, Harassment  and 
Related Misconduct  Policy 6Hx28-2:0 1.

Possib le sanct ions for students may include:

- Removal f rom specif ic courses or act iv it ies

- Suspension from the college

- Expulsion from the college

Once the d iscip linary resolut ion of f icer has made the decision, 
t he report ing and Responding Part y w ill each be not if ied , 
simultaneously, in w rit ing  of  t he decision. The Report ing and 
Responding Part ies have a f ive-day period to appeal t he f ind ing. 
Once the f ive-day period has passed, t he decision is f inal.

At  t he conclusion of t he invest igat ion, t he invest igator(s)  w ill 
p repare a w rit ten invest igat ion report  t hat  summarizes the 
informat ion gathered and synthesizes the contested and 
uncontested issues of fact  and any support ing informat ion or 
accounts. In preparing the invest igat ion report , t he 
invest igator(s)  w ill review  all fact s gathered to determine 
whether t he informat ion is relevant  and material to t he 
determinat ion of  responsib ilit y g iven the nature of  t he 
allegat ion.

DEFINITIONS OF DATING VIOLENCE, 
DOMESTIC VIOLENCE, SEXUAL ASSAULT, 
STALKING AND OF CONSENT
The State of  Florida def ines ?dat ing vio lence? in criminal law  as: 
Fla. Stat . § 784 .0 46  (1)  (d)  ?Dat ing vio lence? means vio lence 
between ind ividuals who have or have had a cont inuing and 
signif icant  relat ionship  of  a romant ic or int imate nature. The 
existence of such a relat ionship  shall be determined based on 
the considerat ion of  t he fo llow ing factors:

1. A  dat ing relat ionship  must  have existed w ithin t he past  
6 months;

2. The nature of  t he relat ionship  must  have been 
characterized by t he expectat ion of  af fect ion or sexual 
involvement  between the part ies; and

3. The frequency and t ype of interact ion between the persons 
involved in t he relat ionship  must  have included that  t he 
persons have been involved over t ime and on a cont inuous 
basis during the course of t he relat ionship.

Florida criminal law  def ines ?domest ic vio lence? as: Fla. Stat . 
§ 741.28 Domest ic vio lence; def init ions. ?  As used in § 
741.28-741.31:

(1) ?Department ? means the Florida Department  of  Law  
Enforcement .

(2) ?Domest ic vio lence? means any assault , aggravated assault , 
bat tery, aggravated bat tery, sexual assault , sexual bat tery, 
stalking, aggravated stalking, kidnapping, false imprisonment , 
or any criminal of fense result ing  in physical injury or death of  
one family or household  member by another family or 
household  member.

(3) ?Family or household  member? means spouses, former 
spouses, persons related by b lood or marriage, persons who 
are present ly resid ing together as if  a family or who have 
resided together in t he past  as if  a family, and persons who are 
parents of  a child  in common regard less of  whether t hey have 
been married. W ith t he except ion of  persons who have a child  
in common, t he family or household  members must  be 
current ly resid ing or have in t he past  resided together in t he 
same sing le dwelling  unit .

(4 ) ?Law  enforcement  of f icer? means any person who is 
elected, appointed, or employed by any municipalit y or t he 
state or any polit ical subd ivision thereof who meets t he 
minimum qualif icat ions estab lished in § 943.13 and is cert if ied  
as a law  enforcement  of f icer under § 943.1395.

Under Florida criminal law  ?Sexual Assault ? is called ?Sexual 
Bat tery? def ined as: Fla. Stat . § 794 .0 115 Sexual bat tery.

(1)  As used in t his chapter:

(a) ?Consent ? means intelligent , know ing, and voluntary 
consent  and does not  include coerced submission. ?Consent ? 
shall not  be deemed or const rued to mean the failure by t he 
alleged vict im to of fer physical resistance to t he of fender.

(b) ?Mentally defect ive? means a mental d isease or defect  
which renders a person temporarily or permanent ly incapable 

https://valenciacollege.edu/about/general-counsel/policy/documents/volume2/2-01-discrimination-harassment-related-conduct.pdf
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=784.046&URL=0700-0799/0784/Sections/0784.046.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.28&URL=0700-0799/0741/Sections/0741.28.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.31&URL=0700-0799/0741/Sections/0741.31.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=943.13&URL=0900-0999/0943/Sections/0943.13.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=943.1395&URL=0900-0999/0943/Sections/0943.1395.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=794.0115+f.s.&URL=0700-0799/0794/Sections/0794.0115.html
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of appraising the nature of  his or her conduct .

(c) ?Mentally incapacit ated? means temporarily incapable 
of  appraising or cont rolling  a person?s own conduct  due to t he 
inf luence of a narcot ic, anesthet ic, or intoxicat ing substance 
administered w ithout  his or her consent  or due to any other act  
commit ted upon that  person w ithout  his or her consent .

(d) ?Offender? means a person accused of a sexual of fense 
in vio lat ion of  a provision of  t his chapter.

(e) ?Physically help less? means unconscious, asleep, or for 
any other reason physically unab le to communicate 
unw illingness to an act .

( f ) ?Retaliat ion? includes, but  is not  lim ited to, t hreats of  
future physical punishment , kidnapping, false imprisonment  or 
forcib le conf inement , or extort ion.

(g) ?Serious personal injury? means great  bod ily harm or 
pain, permanent  d isab ilit y, or permanent  d isf igurement .

(h) ?Sexual bat tery? means oral, anal, or vag inal 
penet rat ion by, or union w ith, t he sexual organ of another or 
t he anal or vag inal penet rat ion of  another by any other ob ject ; 
however, sexual bat tery does not  include an act  done 
for a bona f ide medical purpose.

( i) ?Vict im? means a person who has been the ob ject  of  
a sexual of fense.

( j) ?Physically incapacit ated? means bod ily impaired or 
hand icapped and substant ially lim ited in ab ilit y to resist  or f lee.

(2) (a) A  person 18 years of  age or o lder who commit s sexual 
bat tery upon, or in an at tempt  to commit  sexual bat tery injures 
t he sexual organs of, a person less t han 12 years of  age 
commit s a cap it al felony, punishab le as provided in § 775.0 82 
and § 921.141.

(b) A  person less t han 18 yoa who commit s sexual bat tery 
upon, or in an at tempt  to commit  sexual bat tery injures t he 
sexual organs of, a person less t han 12 yoa commit s a life 
felony, punishab le as provided in § 775.0 82, § 775.0 83, § 
775.0 84 , or § 794 .0 115.

(3) A  person who commit s sexual bat tery upon a person 12 
years of  age or o lder, w it hout  t hat  person?s consent , and in t he 
process thereof uses or t hreatens to use a deadly weapon or 
uses actual physical force likely to cause serious personal injury 
commit s a life felony, punishab le as provided in § 775.0 82, § 
775.0 83, § 775.0 84 , or § 794 .0 115.

(4 ) (a)  A  person 18 years of  age or o lder who commit s sexual 
bat tery upon a person 12 years of  age or o lder but  younger 
t han 18 years of  age w ithout  t hat  person?s consent , under any 
of t he circumstances listed in paragraph (e) , commit s a felony 
of  t he f irst  degree, punishab le by a term of years not  exceeding 
life or as provided in § 775.0 82, § 775.0 83, § 775.0 84 , 
or § 794 .0 115.

(b) A  person 18 years of  age or o lder who commit s sexual 
bat tery upon a person 18 years of  age or o lder w it hout  t hat  
person?s consent , under any of t he circumstances listed in 
paragraph (e) , commit s a felony of  t he f irst  degree, punishab le 
as provided in § 775.0 82, § 775.0 83, § 775.0 84 , or § 794 .0 115.

(c) A  person younger t han 18 years of  age who commit s 
sexual bat tery upon a person 12 years of  age or o lder w it hout  
t hat  person?s consent , under any of t he circumstances listed in 
paragraph (e) , commit s a felony of  t he f irst  degree, punishab le 
as provided in § 775.0 82, § 775.0 83, § 775.0 84 , or § 794 .0 115.

(d ) A  person commit s a felony of  t he f irst  degree, 
punishab le by a term of years not  exceeding life or as provided 
in § 775.0 82, § 775.0 83, § 775.0 84 , or § 794 .0 115 if  t he person 
commit s sexual bat tery upon a person 12 years of  age or o lder 
w it hout  t hat  person?s consent , under any of t he circumstances 
listed in paragraph (e) , and such person was previously 
convicted of a vio lat ion of :

1. Sect ion 787.0 1(2)  or § 787.0 2(2)  when the vio lat ion 
involved a vict im who was a minor and, in t he course of 
commit t ing  t hat  vio lat ion, t he defendant  commit ted against  
t he minor a sexual bat tery under t his chapter or a lewd act  
under § 80 0 .0 4  or § 847.0 135(5) ;

2. Sect ion 787.0 1(3)  (a)  2. Or 3.

3. Sect ion 787.0 2(3)  (a)  2. Or 3.

4 . Sect ion 80 0 .0 4 ;

5. Sect ion 825.10 25;

6. Sect ion 847.0 135(5) ; or

7. This chapter, exclud ing subsect ion (10 )  of  t his sect ion. (e)  
The fo llow ing circumstances app ly to paragraphs (a)-(d) :

1. The vict im is physically help less to resist .

2. The offender coerces the vict im to submit  by t hreatening 
to use force or vio lence likely to cause serious personal injury 
on the vict im, and the vict im reasonably believes that  t he 
of fender has the present  ab ilit y to execute t he threat .

3. The offender coerces the vict im to submit  by t hreatening 
to retaliate against  t he vict im, or any other person, and the 
vict im reasonably believes that  t he of fender has the ab ilit y to 
execute t he threat  in t he future.

4 . The offender, w it hout  t he prior know ledge or consent  of  
t he vict im, administers or has know ledge of someone else 
administering to t he vict im any narcot ic, anesthet ic, or other 
intoxicat ing substance that  mentally or physically incapacit ates 
t he vict im.

5. The vict im is mentally defect ive, and the offender has 
reason to believe this or has actual know ledge of t his fact .

6. The vict im is physically incapacit ated.

7. The offender is a law  enforcement  of f icer, correct ional 
of f icer, or correct ional probat ion of f icer as def ined in 
§ 943.10 (1) , (2) , (3) , (6) , (7) , (8) , or (9) , who is cert if ied  under § 
943.1395 or is an elected off icial exempt  f rom such cert if icat ion 
by virt ue of  § 943.253, or any other person in a posit ion of  
cont rol or authorit y in a probat ion, communit y cont rol, 
cont rolled  release, detent ion, custod ial, or similar set t ing , and 
such off icer, of f icial, or person is act ing in such a manner as to 
lead the vict im to reasonably believe that  t he of fender is in a 
posit ion of  cont rol or authorit y as an agent  or employee of 
government .

(5) (a) A  person 18 years of  age or o lder who commit s sexual 
bat tery upon a person 12 years of  age or o lder but  younger 
t han 18 years of  age, w it hout  t hat  person?s consent , and in t he 
process does not  use physical force and vio lence likely to cause 
serious personal injury commit s a felony of  t he f irst  degree, 
punishab le as provided in § 775.0 82, § 775.0 83, § 775.0 84 , 
or § 794 .0 115.

(b) A  person 18 years of  age or o lder who commit s sexual 
bat tery upon a person 18 years of  age or o lder, w it hout  t hat  
person?s consent , and in t he process does not  use physical 
force and vio lence likely to cause serious personal injury 
commit s a felony of  t he second degree, punishab le as provided 
in § 775.0 82, § 775.0 83, § 775.0 84 , or § 794 .0 115.

(c) A  person younger t han 18 years of  age who commit s 
sexual bat tery upon a person 12 years of  age or o lder, w it hout  
t hat  person?s consent , and in t he process does not  use physical 
force and vio lence likely to cause serious personal injury 
commit s a felony of  t he second degree, punishab le as provided 
in § 775.0 82, § 775.0 83, § 775.0 84 , or § 794 .0 115.

(d ) A  person commit s a felony of  t he f irst  degree, 
punishab le as provided in § 775.0 82, § 775.0 83, 
§ 775.0 84 , or § 794 .0 115 if  t he person commit s sexual bat tery 
upon a person 12 years of  age or o lder, w it hout  t hat  person?s 
consent , and in t he process does not  use physical force and 
vio lence likely to cause serious personal injury and the person 
was previously convicted of a vio lat ion of :

1. Sect ion 787.0 1(2)  or § 787.0 2 (2)  when the vio lat ion 
involves a vict im who was a minor and, in t he course of 
commit t ing  t hat  vio lat ion, t he defendant  commit ted against  
t he minor a sexual bat tery under t his chapter or a lewd act  
under § 80 0 .0 4  or § 847.0 135(5) ;

2. Sect ion 787.0 1(3)  (a)  2. Or 3.

3. Sect ion 787.0 2(3)  (a)  2. Or 3.

4 . Sect ion 80 0 .0 4 ;

5. Sect ion 825.10 25;

6. Sect ion 847.0 135(5) ; or
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7. This chapter, exclud ing subsect ion (10 )  of  t his sect ion. 

(6) (a) The offenses described in paragraphs (5)  (a)-(c)  are 
included in any sexual bat tery of fense charged under 
subsect ion (3) .

(b) The offense described in paragraph (5)  (a)  is included 
in an offense charged under paragraph (4 )  (a) .

(c) The offense described in paragraph (5)  (b)  is included 
in an offense charged under paragraph (4 )  (b) .

(d) The offense described in paragraph (5)  (c)  is included 
in an offense charged under paragraph (4 )  (c) .

(e) The offense described in paragraph (5)  (d)  is included 
in an offense charged under paragraph (4 )  (d) .

(7)  A  person who is convicted of commit t ing  a sexual 
bat tery on or af ter October 1, 1992, is not  elig ib le for basic 
gain-t ime under § 944 .275. This subsect ion may be cited as t he 
?Junny Rios-Mart inez, Jr. Act  of  1992.?

(8) W ithout  regard to t he w illingness or consent  of  t he 
vict im, which is not  a defense to prosecut ion under t his 
subsect ion, a person who is in a posit ion of  familial or custod ial 
authorit y to a person less t han 18 years of  age and who:

(a)  Solicit s t hat  person to engage in any act  which 
would  const it ute sexual bat tery under paragraph (1)  (h)  
commit s a felony of  t he third  degree, punishab le as provided in 
§ 775.0 82, § 775.0 83, or § 775.0 84 .

(b) Engages in any act  w it h t hat  person while t he person 
is 12 years of  age or o lder but  younger t han 18 years of  age 
which const it utes sexual bat tery under paragraph (1)(h)  
commit s a felony of  t he f irst  degree, punishab le by a term of 
years not  exceeding life or as provided in § 775.0 82, § 775.0 83, 
or § 775.0 84 .

(c) Engages in any act  w it h t hat  person while t he person 
is less t han 12 years of  age which const it utes sexual bat tery 
under paragraph (1)  (h) , or in an at tempt  to commit  sexual 
bat tery injures t he sexual organs of such person commit s a 
cap it al or life felony, punishab le pursuant  to subsect ion (2) .

(9) For prosecut ion under paragraph (4 )  (a) , paragraph (4 )(b) , 
paragraph (4 )  (c) , or paragraph (4 )  (d)  which involves an 
offense commit ted under any of t he circumstances listed in 
subparagraph (4 )  (e)  7. acquiescence to a person reasonably 
believed by the vict im to be in a posit ion of  authorit y or cont rol 
does not  const it ute consent , and it  is not  a defense that  t he 
perpet rator was not  actually in a posit ion of  cont rol or 
authorit y if  t he circumstances were such as to lead the vict im 
to reasonably believe that  t he person was in such 
a posit ion.

(10 ) A person who falsely accuses a person listed in 
subparagraph (4 )  (e)  7. or other person in a posit ion of  cont rol 
or authorit y as an agent  or employee of government  of  
v io lat ing paragraph (4 )  (a) , paragraph 
(4 )(b) , paragraph (4 )  (c) , or paragraph (4 )  (d)  commit s 
a felony of  t he third  degree, punishab le as provided in 
§ 775.0 82, § 775.0 83, or § 775.0 84 .

The State of  Florida def ines ?stalking? in criminal law  as: 
Fla. Stat . § 784 .0 48 Stalking ; def init ions; penalt ies.

(1) As used in t his sect ion, t he term:

(a) ?Harass? means to engage in a course of conduct  
d irected at  a specif ic person which causes substant ial 
emot ional d ist ress to t hat  person and serves no leg it imate 
purpose.

(b) ?Course of conduct ? means a pat tern of  conduct  
composed of a series of  act s over a period of  t ime, however 
short , which evidences a cont inuit y of  purpose. The term does 
not  include const it ut ionally protected act iv it y such as p icket ing 
or other organized protest s.

(c) ?Cred ib le t hreat ? means a verbal or nonverbal t hreat , or 
a combinat ion of  t he two, includ ing threats delivered by 
elect ronic communicat ion or implied by a pat tern of  conduct , 
which p laces the person who is t he target  of  t he threat  in 
reasonable fear for his or her safet y or t he safet y of  his or her 
family members or ind ividuals closely associated w ith t he 

person, and which is made w ith t he apparent  ab ilit y to carry 
out  t he threat  to cause such harm. It  is not  necessary to prove 
that  t he person making the threat  had the intent  to actually 
carry out  t he threat . The present  incarcerat ion of  t he person 
making the threat  is not  a bar to prosecut ion under t his 
sect ion.

(d) ?Cyberstalk? means to engage in a course of conduct  
to communicate, or to cause to be communicated, words, 
images, or language by or t hrough the use of elect ronic mail or 
elect ronic communicat ion, d irected at  a specif ic person, 
causing substant ial emot ional d ist ress to t hat  person and 
serving no leg it imate purpose.

(2) A  person who w illfully, maliciously, and repeated ly fo llows, 
harasses, or cyberstalks another person commit s t he of fense of 
stalking, a misdemeanor of  t he f irst  degree, punishab le as 
provided in § 775.0 82 or § 775.0 83.

(3) A  person who w illfully, maliciously, and repeated ly fo llows, 
harasses, or cyberstalks another person and makes a cred ib le 
t hreat  to t hat  person commit s t he of fense of aggravated 
stalking, a felony of  t he third  degree, punishab le as provided in 
§ 775.0 82, § 775.0 83, or § 775.0 84 .

(4 ) A  person who, af ter an injunct ion for protect ion against  
repeat  vio lence, sexual vio lence, or dat ing vio lence pursuant  to 
§ 784 .0 46 , or an injunct ion for protect ion against  domest ic 
vio lence pursuant  to § 741.30 , or af ter any other court -imposed 
prohib it ion of  conduct  toward the sub ject  person or t hat  
person?s propert y, know ing ly, w illfully, maliciously, and 
repeated ly fo llows, harasses, or cyberstalks another person 
commit s t he of fense of aggravated stalking, a felony of  t he 
third  degree, punishab le as provided in 
§ 775.0 82, § 775.0 83, or § 775.0 84 .

(5) A  person who w illfully, maliciously, and repeated ly fo llows, 
harasses, or cyberstalks a child  under 16 years of  age commit s 
t he of fense of aggravated stalking, a felony of  t he third  degree, 
punishab le as provided in § 775.0 82, § 775.0 83, or § 775.0 84 .

(6) A  law  enforcement  of f icer may arrest , w it hout  a warrant , 
any person that  he or she has probable cause to believe has 
vio lated this sect ion.

(7)  A  person who, af ter having been sentenced for a vio lat ion 
of  § 794 .0 11, § 80 0 .0 4 , or § 847.0 135(5)  and prohib ited from 
contact ing the vict im of t he of fense under § 921.244 , w illfully, 
maliciously, and repeated ly fo llows, harasses, or cyberstalks t he 
vict im commit s t he of fense of aggravated stalking, a felony of  
t he third  degree, punishab le as provided in § 775.0 82, § 
775.0 83, or § 775.0 84 .

(8) The punishment  imposed under t his sect ion shall run 
consecut ive to any former sentence imposed for a convict ion 
for any of fense under § 794 .0 11, § 80 0 .0 4 , or § 847.0 135(5) .

(9) The sentencing court  shall consider, as a part  of  any 
sent ience, issuing an order rest raining the defendant  f rom any 
contact  w it h t he vict im, which may be valid  for up to 10  years, 
as determined by the court . It  is t he intent  of  t he leg islature 
t hat  t he length of  any such order be based upon the 
seriousness of t he fact s before t he court , t he probabilit y of  
future vio lat ions by t he perpet rator and the safet y of  t he vict im 
and his or her family members or ind ividuals closely associated 
w ith t he vict im.

(10 ) The order may be issued by the court  even if  t he 
defendants is sentenced to a state prison or a county jail or 
even if  t he imposit ion of  t he sentence is suspended and the 
defendant  is p laced on probat ion.

Consent  is def ined in Florida w ithin t he criminal statute related 
to sexual bat tery: Fla. Stat . § 794 .0 11 Sexual bat tery.

(a) ?Consent ? means intelligent , know ing and voluntary 
consent  and does not  include coerced submission. ?Consent ? 
shall not  be deemed or const rued to mean the failure by t he 
alleged vict im to of fer physical resistance to t he of fender.

BYSTANDER INTERVENTION
Bystanders are t yp ically ind ividuals who are members of  a 
communit y and are aware of some issue such as vio lence, or 

http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=944.275&URL=0900-0999/0944/Sections/0944.275.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=violent+career+criminals&URL=0700-0799/0775/Sections/0775.084.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=violent+career+criminals&URL=0700-0799/0775/Sections/0775.084.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=violent+career+criminals&URL=0700-0799/0775/Sections/0775.084.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=784.048&URL=0700-0799/0784/Sections/0784.048.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=violent+career+criminals&URL=0700-0799/0775/Sections/0775.084.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=784.046&URL=0700-0799/0784/Sections/0784.046.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.30&URL=0700-0799/0741/Sections/0741.30.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=violent+career+criminals&URL=0700-0799/0775/Sections/0775.084.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=violent+career+criminals&URL=0700-0799/0775/Sections/0775.084.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=794.0115+f.s.&URL=0700-0799/0794/Sections/0794.011.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=800.04&URL=0800-0899/0800/Sections/0800.04.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=787.02&URL=0800-0899/0847/Sections/0847.0135.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=921.244&URL=0900-0999/0921/Sections/0921.244.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=775.082%20f.s.&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=violent+career+criminals&URL=0700-0799/0775/Sections/0775.084.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=794.0115+f.s.&URL=0700-0799/0794/Sections/0794.011.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=800.04&URL=0800-0899/0800/Sections/0800.04.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=787.02&URL=0800-0899/0847/Sections/0847.0135.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=794.0115+f.s.&URL=0700-0799/0794/Sections/0794.011.html
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other high risk concern taking p lace. As a member of  t he 
Valencia College communit y, you may be faced w ith sit uat ions 
that  cause you to ask yourself, ?Should  I do something to help?? 
You may also be asking yourself, ?W hat  can I do to make 
Valencia College a safer p lace to work and/ or go to school??

You have the power to make a decision to help  keep our 
communit y safe. In add it ion to our campus securit y staf f, each 
member of  t he Valencia College communit y has a responsib ilit y 
to t ake act ion when they see something or hear of  something 
happening.

W hat  does act ion look like? It  could  be as simple as asking a 
friend if  t hey are all r ight , or calling  securit y to report  an issue, 
or it  could  be a more d irect  approach like get t ing  involved in 
separat ing two ind ividuals who are f ight ing. You are not  asked 
to put  yourself  in harm?s way, however you are encouraged to 
help  ensure the safet y and well-being of all members of  our 
communit y by being the one who decides to t ake act ion.

SEX OFFENDER REGISTRATION POLICY
In accordance w ith t he Jeanne Clery Act , t he College is 
responsib le for advising the campus communit y where to obtain 
informat ion on reg istered sex offenders. Use the fo llow ing 
website t hat  is maintained by the state of  Florida to access the 
reg ist ry: ht t ps:/ / o f fender.fd le.st ate.f l.us/ of fender/ sops/ search.jsf

CAMPUS SECURITY AUTHORITIES
Campus Securit y authorit ies are ident if ied , based on the role or 
posit ions throughout  t he college and receive annual t raining for 
t his funct ion. 

In compliance w ith t he Jeanne Clery Act , Valencia College 
performs annual t raining based on federal mandates required 
for all colleges and universit ies.

DAILY CRIME LOG
Reported act iv it y on or near campus locat ions is maintained 
w ithin t he securit y of f ices of  Valencia College for sixt y days. 

https://offender.fdle.state.fl.us/offender/sops/search.jsf
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CAMPUS SECURITY CRIME AND EMERGENCY NUMBERS

Advanced Manufacturing  Training  Center

Campus Securit y 40 7-582-40 0 0
(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: Osceola County Sherif f ?s Off ice
Emergency 911
Non-Emergency 40 7-348-2222
Crime Prevent ion 40 7-348-1190

Dist rict  Of f ice

Campus Securit y 40 7-582-30 0 0  or
40 7-582-10 0 0

(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: Orlando Police
Emergency 911
Non-Emergency 321-235-530 0
Crime Prevent ion 40 7-246-2461

Downtown Campus

UCF Police in charge of securit y 40 7-823-5555 or
40 7-582-10 0 0

Police Jurisd ict ion: Orlando Police
Emergency 911
Non-Emergency 321-235-530 0
Crime Prevent ion 40 7-246-2461

East  Campus

Campus Securit y (24/ 7) 40 7-582-20 0 0
(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: Orange County Sherif f ?s Off ice
Emergency 911
Non-Emergency 40 7-836-4357
Crime Prevent ion 40 7-249-450 8

Lake Nona Campus

Campus Securit y 40 7-582-70 0 0  or
40 7-582-40 0 0

(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: Orlando Police
Emergency 911
Non-Emergency 321-235-530 0
Crime Prevent ion 40 7-246-2461

Osceola Campus

Campus Securit y (24/ 7) 40 7-582-40 0 0
(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: Kissimmee Police Department
Emergency 911
Non-Emergency 40 7-846-3333
Crime Prevent ion 40 7-847-0 176 Ext . 3123

Poinciana Campus

Campus Securit y 40 7-582-650 0  or
40 7-582-40 0 0

(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: Osceola County Sherif f ?s Off ice
Emergency 911
Non-Emergency 40 7-348-2222
Crime Prevent ion 40 7-348-1190

School of  Pub lic Safet y

Campus Securit y 40 7-582-80 0 0  or 20 0 0
(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: Orange County Sherif f ?s Off ice
Emergency 911
Non-Emergency 40 7-836-4357
Crime Prevent ion 40 7-249-450 8

West  Campus
Campus Securit y (24/ 7) 40 7-582-10 0 0  

Police Jurisd ict ion: Orlando Police
Emergency 911
Non-Emergency 321-235-530 0
Crime Prevent ion 40 7-246-2461

W inter Park Campus

Campus Securit y 40 7-582-60 0 0  or 20 0 0
(After business hours)  40 7-582-10 0 0

Police Jurisd ict ion: W inter Park Police Department
Emergency 911
Non-Emergency 40 7-644-1313
Crime Prevent ion 40 7-599-3311

Resources

Orange County Fire and Rescue
Emergency 911
Non-Emergency 40 7-644-1313
Crime Prevent ion 40 7-599-3311

Osceola County Fire and Rescue
Emergency 911
Non-Emergency 40 7-396-60 76
Crime Prevent ion 40 7-348-1190  

Vict im Service Center of  Cent ral Florida
40 7-497-670 1         (Conf ident ial 24 -hour Sexual Assault  Hot line)
vict imservicecenter.org

Help  Now  of  Osceola Inc.
40 7-847-8562             (24 -hour crisis hot line for domest ic abuse)
helpnowshelter.org

Florida Council Against  Sexual Vio lence
888-956-7273
fcasv.org 

BayCare Student  Assist ance Program
80 0 -878-5470                 (current ly enrolled cred it  class students)
baycare.org

Harbor House of  Cent ral Florida
40 7-886-2856
harborhousef l.com
(24 -hour Domest ic Violence Hot line)

Nat ional Domest ic Vio lence Hot line
80 0 -799-7233
t hehot line.org

RAINN (Rape, Abuse and Incest  Nat ional Network)
80 0 -656-4673
rainn.org

988 Suicide & Crisis Lifeline
988
988lifeline.org

https://www.victimservicecenter.org/
http://helpnowshelter.org/
https://www.fcasv.org/
https://baycare.org/
http://harborhousefl.com
http://thehotline.org
https://www.rainn.org/
https://www.fcasv.org/
https://www.fcasv.org/
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In 20 20 , t here was a report  of  an on-campus sexual bat tery and a report  of  an on-campus aggravated assault . Both 
report s were invest igated by law  enforcement , and later determined that  it  was unfounded. Note: Unfounded crimes can 
only be unfounded through law  enforcement ; however, unfounded crimes must  st ill be reported. 

Notes: OC ? On-Campus
PP ? Public Propert y
ARR ? Arrest
REF ? Referrals

Valencia College does not  have any on-campus student  housing.

Valencia College does not  have any non-campus build ings or propert y.

VALENCIA COLLEGE CRIME STATISTICS

STATISTICS BY CAMPUS FOR CALENDAR YEAR 20 22 - ONLY

YEAR 20 19 20 20 20 21

CRIMINAL OFFENSES OC PP OC PP OC PP
Murder/ Non-Negligent  Manslaughter 0 0 0 0 0 0

Negligent  Manslaugther 0 0 0 0 0 0

Rape 0 0 3 0 2 0

Fondling 5 0 1 0 3 0

Incest 0 0 0 0 0 0

Statutory Rape 0 0 0 0 0 0

Robbery 0 0 0 0 0 0

Aggravated Assault 3 0 0 0 1 0

Burg lary-Build ing 0 0 5 0 1 0

Motor Vehicle Theft 1 0 0 0 1 0

Arson 0 0 0 0 0 0

Hate Crimes 0 0 0 0 0 0

VAWA Offenses OC PP OC PP OC PP

Domest ic Violence 1 0 0 0 1 0

Dat ing Violence 0 0 3 0 1 0

Stalking 22 0 4 0 2 0

VIOLATIONS ARR REF ARR REF ARR REF
Liquor Law  0 0 0 2 1 2

Drug Abuse 5 0 1 18 1 13

Weapons: Carrying, Possessing, Etc. 1 0 0 0 0 0

TOTALS 38 37 29

Unfounded Crimes 0 2 0

CAMPUS DTC DO W EST EAST W PK OSC LNC PNC AMTC SPS TOTALS

CRIMINAL OFFENSES OC PP OC PP OC PP OC PP OC PP OC PP OC PP OC PP OC PP OC PP

Murder/ Non-Negligent  Manslaughter 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Negligent  Manslaugther 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Rape 2 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2

Fondling 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 3

Incest 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Statutory Rape 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Robbery 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Aggravated Assault 0 0 0 0 0 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 1

Burg lary-Build ing 1 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2

Motor Vehicle Theft 1 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2

Arson 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Hate Crimes 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

VAWA OFFENSES OC PP OC PP OC PP OC PP OC PP OC PP OC PP OC PP OC PP OC PP

Domest ic Violence 0 0 0 0 0 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 1

Dat ing Violence 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1

Stalking 2 0 0 0 2 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 4

VIOLATIONS ARR REF ARR REF ARR REF ARR REF ARR REF ARR REF ARR REF ARR REF ARR REF ARR REF

Liquor Law  1 2 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 3

Drug Abuse 1 13 0 0 0 2 0 2 0 0 0 0 0 0 0 0 0 0 0 0 18

Weapons: Carrying, Possessing, Etc: 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

TOTALS 12 15 0 0 4 2 0 2 0 0 2 0 0 0 0 0 0 0 0 0 37

Unfounded Crimes 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
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Policy Statement : 

I. Valencia College (?College?) is committed to providing a safe academic and workplace environment in compliance with the provisions of the 
Federal Drug-Free Schools and Communities Act of 1989 and applicable local, state, and federal laws, rules, and regulations. The unlawful 
manufacture, selling, dispensation, possession, use, distribution of or being under the inf luence of il l icit (il legal) drugs and/or alcohol by Valencia 
College students or employees on College premises or as part of any College activity is prohibited. The College can make available external 
resources for students and employees to seek counseling, treatment, rehabilitation, and education regarding alcohol abuse and il l icit drug use.

II. The College President or a designee is authorized to impose disciplinary actions for students and employees (consistent with local, state, and 
federal law), up to and including expulsion for students or dismissal from employment for employees, and referral to law enforcement for violations 
of standards of conduct required by this policy. For the purposes of this policy, the College may impose in its discretion a disciplinary sanction that 
may include the completion of a drug assistance or rehabilitation program approved for such purposes by the Federal, State or local health, law 
enforcement, or other appropriate agency.

III. The President or designee shall establish appropriate programs and procedures to implement this policy.  

Procedures:  

I. Each employee and each student enrolled in one or more classes for any type of academic credit (regardless of the length of the student?s program 
of study) shall be provided an annual notice that includes the following (Appendix 1):

A. Standards of conduct for students and employees on a College campus/property, at College-sponsored events, or as part of any College activit ies, 
that prohibit at a minimum:

1.Being under the inf luence of alcohol, il l icit drugs, and/or prescription medication without a prescription; and/or

2.The unlawful manufacture, selling, dispensation, possession, use, or distribution of il l icit drugs (including drug paraphernalia and     
prescription medication without a prescription) and/or alcohol. The College is permitted to serve alcohol as part of its off icial programs and 
activit ies in accordance with applicable laws.

Note: As a recipient of federal funding and to comply with Drug-Free Schools and Communities Act regulations (Education Department 
General Administrative Regulations-EDGAR Part 86), Valencia College is required to continue to prohibit the use, possession, and 
distribution of all federally controlled substances, including marijuana. Although state law may permit the use of medical marijuana, 
federal law prohibits marijuana use or possession. State law does not require Valencia College to accommodate the medical use of 
marijuana in the classroom, in the workplace, or by individuals attending class or working while under the inf luence of marijuana. The 
manufacture, selling, dispensation, possession, use, distribution, or being under the inf luence of marijuana for medical purposes is not 
allowed on any College property, at any College-sponsored event, or as part of any College activit ies for any purpose by employees or 
students.

B. A description of the applicable legal sanctions under local, state, or federal law for the unlawful possession or distribution of il l icit drugs and 
alcohol;

C. A description of the health risks associated with the use of il l icit drugs and the abuse of alcohol;

D. A description of any drug or alcohol counseling, treatment, or rehabilitation or reentry programs that are available to employees or students; and

E. A statement that the College will impose disciplinary sanctions on students and employees (consistent with local, state, and federal law), and a 
description of those sanctions, up to and including expulsion for students or dismissal from employment for employees and referral to law 
enforcement for violations of the standards of conduct required by this policy. For the purpose of this policy, the College may impose at its discretion 
a disciplinary sanction that may include the completion of a drug assistance or rehabilitation program approved for such purposes by the Federal, 
State or local health, law enforcement, or other appropriate agency.

II.Students 

A. Students are responsible for adhering to applicable college policies including the student code of conduct. Students who violate 
standards of conduct required by this policy and/or procedure may receive disciplinary action up to and including expulsion from the 
College in accordance with College Policy 8-03 Student Code of Conduct in addition to referral to law enforcement which may result in 
criminal sanctions under applicable federal, state, and local laws.

B. Students seeking professional resources for alcohol and/or drug-related issues are encouraged to contact BayCare assistance services at 
(800) 878-5470 to speak to a professional counselor or through Video Relay Interpreters, Telecommunications Relay Service (TRS); or via 
email at BayCareSAP@baycare.org. If  needed, the student may be referred to other appropriate external resources.

III. Employees 

A. As a condition of employment, employees must abide by the terms of this policy and related procedures to include reporting to work f it 
for duty and performing their jobs in a safe manner. If  there is reasonable cause when an employee is exhibit ing patterns of behavior which 
suggest impairment in violation of this policy, the employee may be placed on an administrative leave of absence until an assessment is 
made to determine if  an employee?s continued presence at the workplace may pose a safety concern to themselves, others, or property, or 
may interfere with the College?s ability to effectively provide services. For additional information, see College Policy 6Hx28: 3D-02 Leaves 
of Absence and College Policy 6Hx28: 3D-06.2 Fitness for Duty.

B. Employees seeking professional resources for alcohol and/or drug-related issues are encouraged to contact their health care provider 
and/or the College?s Employee Assistance Program (EAP). For more information regarding EAP services and/or local resources, employees 
are encouraged to contact Organizational Development and Human Resources (ODHR) at 407-299-5000 extension 4748 (HR4U) or 
HR4U@valenciacollege.edu during normal business hours.

C. Employees are required to notify their supervisor as soon as possible of any alcohol or drug-related arrest, notice to appear, or 
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information f iled against an employee by a prosecuting off icial on an alleged violation of the law arising from the use of drugs and/or 
alcohol in the workplace, while engaged in offsite work, or while off  duty. Upon receiving such notif ication, the supervisor must 
immediately notify Organizational Development and Human Resources at 407- 299-5000 extension 4748 (HR4U) or 
HR4U@valenciacollege.edu for a collaborative evaluation of appropriate next steps.

1.Employees who are arrested or indicted are not subject to discipline solely on the basis of an arrest. Incidents shall be 
evaluated including information not l imited to:

a. circumstances surrounding the arrest and/or work relatedness;

b. Drug Free Workplace Act regulation obligations; and/or 

c. any other relevant information.

2.Employees are required to notify their supervisor as soon as possible of the case disposition of any alcohol or drug-related 
charge(s). Upon receiving such notif ication, the supervisor must immediately notify Organizational Development and Human 
Resources at 407-299-5000 extension 4748 (HR4U) or HR4U@valenciacollege.edu for a collaborative evaluation of appropriate 
next steps.

a. In compliance with the Federal Drug Free Workplace Act, a federal grant employee is required to notify 
their supervisor within f ive calendar days of any alcohol or drug-related conviction arising from the use of 
drugs and/or alcohol in the workplace. If  a federal grant employee has an alcohol and/or drug-related 
conviction, the College shall notify the appropriate Federal Grant Agency within ten (10) days from the 
employee notif ication. Within thirty (30) days of receiving an employee?s notif ication of a criminal drug 
conviction resulting from behavior that occurred in the workplace, the College will evaluate the 
circumstances and impose appropriate action.

D. Employees who violate this policy and/or procedure may receive disciplinary action up to and including dismissal from employment 
and/or applicable criminal sanctions provided by applicable federal, state, and local laws. For additional information, see College Policy 
6Hx28: 3E-08 Disciplinary Action.

1.The employee procedure shall apply when a student is working as an employee at the time an applicable incident occurs or 
when an employee is also enrolled in a class at the time an applicable incident occurs, which may result in sanctions affecting 
employment and/or enrollment.

IV. A biennial review shall be conducted by the College of its program to:

A. Determine its effectiveness and implement changes to the program if  they are needed; and 

B. Ensure that the disciplinary sanctions described in the procedures of this policy are consistently enforced.

6Hx28:2.0 1 

Policy Statement  

I. NOTICE OF NON-DISCRIMINATION BASED ON PROTECTED STATUS 

A. It is the policy of the District Board of Trustees to provide equal opportunity for employment and educational opportunities to all applicants for 
employment, employees, applicants for admission, students, and others aff il iated with the College, without regard to race, ethnicity, color, national 
origin, age, religion, disability, marital status, sex/gender, genetic information, sexual orientation, gender identity, pregnancy, and any other factor 
protected under applicable federal, state, and local civil rights laws, rules and regulations (collectively referred to as ?Protected Status?).

B. In addition, Valencia College (?Valencia? or ?College?) strives to be a community in which all members can learn and work in an atmosphere free 
from all forms of Harassment, including Sexual Harassment, Discrimination, Intimidation and/or Retaliation. This Policy prohibits all forms of 
Discrimination and Harassment based on Protected Status. It expressly, therefore, also prohibits Sexual Assault and Sexual Exploitation, which by 
definit ion involve conduct of a sexual nature and are prohibited forms of Sexual or Gender-Based Harassment. This Policy further prohibits Stalking 
and Interpersonal Violence, which need not be based on an individual?s Protected Status. Finally, this Policy prohibits Complicity for knowingly 
assisting in an act that violates this Policy and Retaliation against an individual because of their good faith participation in the reporting, 
investigation, and/or adjudication of violations of this Policy. These behaviors are collectively referred to in this Policy as Prohibited Conduct.

C. All members of the College community are responsible for conducting themselves in accordance with this Policy and other College policies and 
procedures. Valencia students and employees who violate this Policy may face discipline up to and including expulsion or termination.

D.The College?s protection of these statuses is grounded in federal, state, and local laws. The College encourages all community members to take 
reasonable and prudent actions to prevent or stop Prohibited Conduct. Taking action may include direct intervention when safe to do so, seeking 
assistance from a person in authority at the College, enlisting the assistance of friends, contacting law enforcement, or contacting Campus Safety and 
Security. Members of the College community who exercise this positive responsibil ity will be supported by the College and protected from 
Retaliation.

E. The College has an obligation to make reasonable efforts to investigate and address known or suspected instances of Prohibited Conduct. To foster 
a climate that encourages prevention and reporting of Prohibited Conduct, the College will actively promote prevention efforts, educate the College 
community, respond to all reports promptly, provide Interim Protective Measures to address safety and emotional well-being, and act in a manner 
that recognizes the inherent dignity of the individuals involved.



16

II. SEXUAL OR GENDER BASED HARASSMENT, SEXUAL ASSAULT, SEXUAL EXPLOITATION, INTERPERSONAL VIOLENCE, 
AND STALKING 

A. Title IX of the Education Amendments of 1972 states that: No person in the United States shall, on the basis of sex, be excluded from participation 
in, be denied the benefits of, or be subjected to Discrimination under any education program or activity receiving Federal f inancial assistance.

B. Sexual or Gender-Based Harassment, Sexual Assault, Sexual Exploitation, and Retaliation, as defined in this Policy, are prohibited forms of 
Discrimination under Title IX, which covers all of the College?s programs and activit ies. Like racial, religious, and national origin Harassment, Sexual or 
Gender-Based Harassment and Sexual Violence are also prohibited under Title VII of the Civil Rights Act of 1964, Section 760 et al, F.S., and other 
applicable laws.

C. The College?s prohibit ion against Interpersonal Violence (including domestic and dating violence) and Stalking is also governed by federal law 
because these forms of behavior are prohibited by the Jeanne Clery Disclosure of Campus Security and Campus Crime Statistics Act, 20 U.S.C. § 
1092(f) (the Clery Act) and Section 304 of the Violence Against Women Reauthorization Act of 2013. Such acts violate the essential dignity of our 
community member(s) and are contrary to our institutional values.

D. The College, as an educational community, will promptly and equitably respond to reports of Sexual Assault, Interpersonal Violence, and Stalking 
in order to eliminate the Harassment, prevent its recurrence, and address its effects on any individual or the community. The College recognizes that 
Sexual Assault, Interpersonal Violence, and Stalking encompass a broad spectrum of conduct and will respond according to both the severity of the 
offense and the threat it poses to the campus community.

III. PROHIBITED CONDUCT 

This Policy prohibits all forms of Discrimination and Harassment based on an individual?s Protected Status, including (as defined in Appendix A and 
hyperlinked throughout), race, color, national origin, ethnicity, age, religion, disability, marital status, sex/gender, genetic information, sexual 
orientation, gender identity, pregnancy, and any other factor protected under applicable federal, state, and local civil rights laws, rules and 
regulations. In addition, this Policy prohibits related misconduct, including Sexual Assault, Sexual Exploitation, Interpersonal Violence, Stalking, 
Complicity, and Retaliation.

ADDITIONAL GUIDANCE ABOUT DISCRIMINATION AND HARASSMENT Consistent with the definit ions provided in Appendix A, conduct that constitutes 
Discrimination and Harassment based on Protected Status: 

1. May be blatant and involve an overt action, threat, or reprisal; or may be subtle and indirect, with a coercive aspect that is unstated but 
implied.

2. May or may not include intent to harm.

3. May not always be directed at a specif ic individual.

4. May be committed by anyone, regardless of Protected Status, position, or authority.

5. May be committed by a stranger, an acquaintance, or someone with whom the Reporting Party or Complainant has a current or previous 
relationship, including a romantic or sexual relationship.

6. May be committed by or against an individual or by or against an organization or group.

7. May occur in the classroom, in the workplace, or in any other setting.

8. May be a pattern of behavior or, if  suff iciently severe, a one-time event.

9. May be committed in the presence of others, when the Complainant and Respondent are alone, or through remote communications, 
including email, text messages, or social media.

10. May take the form of threats, assault, property damage, economic abuse, and violence or threats of violence.

11. May include harassing or retaliatory behavior directed to a sexual or romantic partner, family member, or friend of the Complainant.

IV. SCOPE AND APPLICABILITY OF THE POLICY 

A. Ind ividuals covered by this policy 

1. This Policy and associated procedures apply to the conduct of and protect College students, employees, interns, volunteers, and visitors. 
The non-discrimination provisions also apply to contractors and other third parties under circumstances within the College?s control.

2. When used in this Policy, Complainant refers to any individual who may have been the subject of any Prohibited Conduct by an 
individual or organization covered under the Policy, regardless of whether the Complainant makes a report or seeks action under the 
Policy. Respondent refers to any individual who has been alleged to have violated the Policy.

B. Locat ions covered by this policy 

A. This Policy applies to all Prohibited Conduct that occurs on campus (including the District Off ice, centers, and other property owned or 
leased by the College). It also applies to Prohibited Conduct that occurs off  campus, including online or electronic conduct, if  the conduct 
occurs in the context of an employment or education program or activity of the College, has continuing adverse effects on campus, or has 
continuing adverse effects in an off- campus employment or education program or activity. Examples of covered off-campus conduct 
include conduct that occurs at College-sponsored events and activit ies, during study abroad, or in internship programs. In determining 
whether the College has jurisdiction over off-campus conduct that is not part of an educational program or activity of the College, and in 
evaluating ?continuing adverse effects,? the AVP Equity and Access/Title IX Coordinator will consider the seriousness of the alleged 
conduct, the risk of harm involved, whether both parties are members of the campus community, whether the off- campus conduct is part 
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of a series of actions that occurred both on and off  campus, the nature/ scope of the continuing effect on campus, and whether the alleged 
conduct has created a hostile environment.

 B. Regardless of when, where, and with whom the conduct occurred, the College will offer reasonably available resources and assistance to 
individuals covered by this Policy who report or experience Prohibited Conduct. In cases of Sexual Assault, Interpersonal Violence, and 
Stalking, if  the Respondent is not a member of the College community, the College will also assist the Complainant in identifying and 
contacting external law enforcement agencies and community resources.

V. DEFINITIONS 

A complete g lossary of  terms may be found in Appendix A . 

VI. ANNUAL REVIEW  

This Policy is maintained by the Assistant Vice President, Equity and Access/Title IX Coordinator. The Assistant Vice President, Equity and 
Access/Title IX Coordinator and the Equal Opportunity Coordination Committee will review this Policy on at least an annual basis. The 
review will capture evolving legal requirements, evaluate the support and resources available to the parties, and assess the effectiveness 
of the resolution process (including the fairness of the process, the time needed to complete the process, and the sanctions and remedies 
imposed). The review will include the opportunity for individuals affected by the Policy to provide feedback and will incorporate an 
aggregate view of reports, resolution, and climate.

VII. IMPLEMENTATION 

The President  or designee(s)  shall adopt  procedures to implement  t his Policy. 

VIII. RELATED POLICIES 

(There may be relevant information in other College policies. Where that information conflicts with information in this Policy, this Policy will control.) 

College Policy 6Hx28: 3E-05.2 Ethical Conduct and Performance 

College Policy 6Hx28: 3E-08 Disciplinary Action 

College Policy 6Hx28: 3E-09 Employee Dispute Resolution 

College Policy 6Hx28: 3F-03 Suspension, Dismissal, Return to Annual Contract, or Non-Renewal of Contracts 

College Policy 6Hx28: 7B-02 Student Records 

College Policy 6Hx28: 8-03 Student Code of Conduct

College Policy 6Hx28: 10-09 Child Abuse Reporting 

College Policy 6Hx28: 10-08 Drug Free Campuses and Workplaces

Pol icy History 

This Policy shall apply to all Reports alleging violation made on or after February 25, 2015, regardless of when the conduct is alleged to 
have occurred. This Policy supersedes any policies and procedures to the contrary. 

Adopted 12-10-02; Amended 12-21-04; Amended 12-18-12; Amended 2-25-2015; Formerly 1-12, 2-1, 2-2, 2-3, 10-6

Procedures (Adopted 2-25-15; Amended 8-26-21; Amended 1-14-22; Amended 8-30-2022; Date of Last  Procedure Review 8-30-2022)

 These internal procedures provide mechanisms for students, faculty, and staff  to receive a fair assessment, investigation and hearing on issues 
covered by Policy 6Hx28:02-01. Students/employees are not required to exhaust these procedures regarding any report alleging a violation before 
pursuing remedies outside the College with any applicable external enforcement agencies, including the Equal Employment Opportunity 
Commission, the Florida Commission on Human Relations, the Off ice for Civil Rights of the Department of Education, the Department of Justice, and 
the Department of Labor.

I. REPORTING PROHIBITED CONDUCT 

A. The College encourages all individuals to report Prohibited Conduct to the College and, if  appropriate, to local law enforcement. Both 
College and criminal reports may be pursued simultaneously. College off icials can assist a Reporting Party/Complainant in contacting local 
law enforcement, at the request of the Complainant. The Assistant Vice President, Equity & Access/Title IX Coordinator, Equal Opportunity 
Off ice, and Deputy Title IX Coordinators are the off icials at the College designated to institute corrective measures for allegations of 
Discrimination/harassment based on a Protected Status.

Title IX Coordinator 

Mr. Ryan Kane 

1768 Park Center Drive 

Orlando, FL 32835 

Email: rkane8@valenciacollege.edu 

Telephone: 407-582-3421
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Office for Civil Rights 

61 Forsyth Street S.W., Suite 19T10 

Atlanta, GA 30303-8297 

Email: OCR.Atlanta@ed.gov

 Telephone: 404-974-9406 or (800) 421-3481

 Facsimile: 404-974-9471

Discrimination and Harassment Based on Disability

The Assistant Vice President, Equity & Access, serves as the employee responsible for coordinating the College?s efforts with regard to 
Section 504 of the Rehabilitation Act of 1970 and Title II of the Americans with Disabilit ies Act of 1990 and their implementing regulations. 
Those wishing to report Discrimination or harassment based on disability should contact the Assistant Vice President, Equity & Access.
Section 504 Coordinator 

Mr. Ryan Kane

 1768 Park Center Drive 

Orlando, FL 32835

 Email: rkane8@valenciacollege.edu 

Telephone: 407-582-3421

B. Although a report may come in through many sources, the College is committed to ensuring that all reports are referred to the Equal Opportunity 
Off ice who, with consultation from the Assistant Vice President, Equity and Access/Title IX Coordinator, will ensure consistent application of the 
Policy to all individuals and allow the College to respond promptly and equitably to eliminate the Harassment, prevent its recurrence, and eliminate 
its effects. The College provides reporting options through multiple contact points across campuses that are broadly accessible to all College 
community members. The College?s Assistant Vice President, Equity and Access oversees the investigation and resolution of all Prohibited Conduct 
covered by the Policy on Prohibited Discrimination, Harassment, and Related Misconduct (the ?Policy?). To report an incident involving Prohibited 
Conduct or discuss any aspect of the Policy, individuals are encouraged to contact the Assistant Vice President, Equity and Access or, the College?s 
Equal Opportunity Off ice. Contact and reporting information can be found at valenciacollege.edu/EO 

C. The College recognizes that deciding whether to make a report and choosing how to proceed are personal decisions. At the time a report is made, a 
Complainant does not have to decide whether to request any particular course of action or know how they wish to proceed, if  at all. Choosing to make 
a report and deciding how to proceed after making the report can be a process that unfolds over time. The College will make every effort to respect 
an individual?s autonomy in making the determination as to how to proceed, and as described below, will balance agency and autonomy with the 
College?s obligation to provide a safe and non-discriminatory learning and working environment. Resources are available to support a Complainant 
regardless of the course of action chosen. All individuals are encouraged to make a report, regardless of when, where, or with whom the incident 
occurred, and to seek any necessary assistance from campus or community resources.

D. Upon receipt of a report of Prohibited Conduct, the College will contact the Reporting Party or Complainant to assess what action, if  any, the 
Complainant is seeking, and to discuss available Interim Protective Measures as appropriate. Additional details may be required by the Complainant 
to permit the College to init iate formal processes as described in Procedures Sections II and III below.

E. Emergency and External Reporting Options for Reports of Sexual Assault, Sexual Exploitation, Interpersonal Violence, and Stalking

The College encourages all individuals to seek assistance from law enforcement and/or a medical provider (see list in Appendix D) as soon as 
possible after an incident of Tit le IX Sexual Misconduct, Sexual Assault, Sexual Exploitation, Interpersonal Violence, or Stalking. This is the best 
option to ensure preservation of evidence and to begin a timely investigation and remedial response. Contacting law enforcement does not 
automatically lead to the f il ing of criminal charges, and a Complainant may discuss available options with local authorit ies. The College will 
assist any Valencia community member in util izing community resources to obtain a safe place and will provide transportation to the hospital or 
law enforcement agency, coordination with a law enforcement investigation, and information about on- and off-campus resources and options 
for resolution.

F. Reports Involving Minors

As may be required by law, any report involving abuse, abandonment, or neglect of a minor will be shared with the Department of Children and 
Family Services and law enforcement agencies.

Florida law requires any person who knows, or has reasonable cause to suspect, that a child (under 18 years of age) is abused, abandoned, or 
neglected, immediately to report such knowledge or suspicion to the Florida Department of Children and Family Services (DCF). In addition, Florida 
law prohibits any person from knowingly and willfully preventing another person from meeting their reporting obligation to DCF. Any person may 
contact local law enforcement authorit ies to make report of suspected child abuse at any time; however, this does not negate the statutory obligation 
to also report to DCF. Any individual may make a direct report as follows:

1. If  a child is in immediate danger, call 911, then contact DCF.

2. If  there is no immediate danger, contact DCF?s statewide hotline, 24 hours a day, 7 days a week, at 1-800-962-2873; or via 
facsimile (fax) at 1-800-914-0004; or the web athttps:/ /www.myflfamilies.com/service-programs/abuse-hotline/ .

For additional information regarding reporting suspected child abuse or neglect, see College Policy 6Hx28: 10-09 Child Abuse Reporting.
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G. Anonymity, Privacy, Confidentiality, and College Obligations

1. Anonymity

a. The College will take all reasonable steps to investigate and respond to the report alleging a violation consistent with a request 
for anonymity or request not to pursue an investigation, but its ability to do so may be limited based on the nature of the request 
by the Complainant and the circumstances of the allegation(s). The College will assess any barriers to proceeding, including 
Retaliation, and will inform the Complainant that Title IX and this policy prohibit Retaliation and the College will take strong 
responsive action to protect the Reporting Party and/or Complainant. In situations where the College is unable to take action 
consistent with the request of the Complainant, the Assistant Vice President, Equity and Access (or designee) will communicate 
with the Complainant about the College?s chosen course of action, which may include the College?s choosing to pursue action 
against a Respondent on its own behalf . Alternatively, the College may take non-disciplinary measures to remedy and limit the 
effects of the misconduct and prevent any recurrence while protecting the identity of the Complainant.

b. For any report under this Policy, every effort will be made to respect and safeguard the privacy interests of all individuals 
involved in a manner coinciding with the need for a careful assessment of the report and any necessary steps to eliminate the 
conduct, prevent its recurrence, and address its effects. Privacy and confidentiality have distinct meanings under this Policy.

2. Privacy

a. The College will seek action consistent with the Complainant?s request where possible. Where a Complainant makes a report 
but requests that a name or other identif iable information not be shared with the Respondent or that no formal action be taken, 
the College will balance this request with its dual obligation to provide a safe and non-discriminatory environment for all 
Valencia community members and to remain true to principles of fundamental fairness that require notice and an opportunity to 
respond before action is taken against a Respondent. Note that a Complainant?s request for privacy may impact the College?s 
ability to proceed with the Title IX Sexual Misconduct procedures as described in detail below.

b. Privacy generally means that information related to a report under this Policy will be shared only with those College 
employees who need to know in order to assist in the active review, investigation, or resolution of the report. While not bound by 
confidentiality, these individuals will be discreet and respect the privacy of all individuals involved in the process. If  the decision 
is made to pursue disciplinary action against a Respondent, information related to the report will be shared with the Respondent. 
In certain circumstances, the f inal outcome of a formal process as described below may be shared with the Complainant. 
Information regarding a report may be shared with either party?s parents or guardians as may be authorized under the Family 
Education Rights and Privacy Act (FERPA).

3. Confidentiality

a. Confidentiality means that information shared with designated community professionals, referred to in this Policy as External 
Confidential Resources, will be disclosed only with the individual?s express written permission. External Confidential Resources 
will not share information about an individual (including whether that individual has received services) with anyone, including 
the College, without the individual?s express written permission, unless there is a continuing threat of serious violence to the 
patient/ client or to others, or there is a legal obligation to reveal such information (e.g., suspected abuse or neglect of a minor).

b. There are no College employees with legally-protected confidentiality. However, the College provides students and employees 
with access to External Confidential Resources (see Appendix E).

4. Reporting Obligations of Employees and Students

A report of Prohibited Conduct should be made to the Assistant Vice President, Equity and Access/Title IX Coordinator or to the Equal 
Opportunity Off ice. The College recognizes, however, that an individual may choose to share information with other College employees, 
including those College employees designated as Responsible Employees. Information shared with a Responsible Employee must 
immediately be shared with the Assistant Vice President, Equity and Access/Title IX Coordinator or a member of the Equal Opportunity 
Off ice.

a. Responsible Employees

01. Employees, including but not l imited to, those with administrative or supervisory responsibil it ies on campus or who have been 
designated as Campus Security Authorit ies are considered Responsible Employees. Because the College has an obligation to make 
reasonable efforts to investigate and address instances of known or suspected Prohibited Conduct, Responsible Employees and 
Campus Security Authorit ies who have information or receive a report of Prohibited Conduct must immediately share with the 
Assistant Vice President, Equity and Access/Title IX Coordinator all known details of an incident. No identifying information with 
respect to a Complainant, however, will be entered in the College?s daily crime log or annual security report, or released in a timely 
warning or community notif ication. The list of Responsible Employees includes, for example, the President, Vice Presidents, Provosts, 
Deans, Directors, supervisors, Campus Security off icers, Counselors, Discipline Coordinators, Department Chairpersons, and faculty 
and staff  who serve as advisors to student groups. A full l ist of Responsible Employees can be found in Appendix C.

02. Responsible Employees will safeguard an individual?s privacy, but are required by the College to immediately share all details 
about a report of Prohibited Conduct (including the known details of the incident [e.g., date, t ime, location], the names of the parties 
involved, a brief description of the incident, and whether the incident has been previously reported) with the Assistant Vice President, 
Equity and Access/Title IX Coordinator or a member of the Equal Opportunity Off ice in person, by telephone, electronically, or by 
email. Such reporting ensures timely support for all parties and enables an effective and consistent institutional response.

03. Responsible Employees do not have the authority in their role as a Responsible Employee to institute corrective measures for 
allegations of Discrimination or harassment based on a Protected Status.
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b. All Other Employees

All other employees are strongly encouraged to share any information about such conduct with the Assistant Vice President, Equity & 
Access/Title IX Coordinator or a member of the Equal Opportunity Off ice, in recognition of the understanding that centralized 
reporting is an important tool to address, end, and prevent Prohibited Conduct. All College employees are required to safeguard an 
individual?s privacy.

c. Students

All students (who are not otherwise required to report as a Responsible Employee) are strongly encouraged to report any information, 
including reports or partial reports, to the Assistant Vice President, Equity & Access/Title IX Coordinator or a member of the Equal 
Opportunity Off ice.

5. Timeliness of Report, Location of Incident

Reporting Parties and third party witnesses are encouraged to report Tit le IX Sexual Misconduct, Discrimination, Harassment, Sexual and 
Gender-Based Harassment, Sexual Assault, Sexual Exploitation, Stalking, Interpersonal Violence, Complicity, and Retaliation as soon as 
possible in order to maximize the College?s ability to respond promptly and effectively. There is no time limit on reporting violations of this 
Policy. As described in Procedures Section II below, the College enrollment/aff il iation status of a Complainant may impact the College?s 
ability to proceed with a formal response to allegations of Title IX Sexual Misconduct.

If  the Complainant is no longer a student or employee at the time of the report, the College may not be able to take disciplinary action 
against the Respondent, but it may stil l seek to provide support for a Complainant and taking steps to end the Prohibited Conduct, prevent 
its recurrence, and address its effects. If  the Respondent is no longer an employee or student of Valencia College at the time of the report, 
the College?s ability to take disciplinary action against the Respondent would be signif icantly l imited. An incident does not have to occur on 
campus to be reported to the College. See ?Locations Covered by This Policy.?

II. PROCEDURES FOR RESPONDING TO ALLEGATIONS OF TITLE IX SEXUAL HARASSMENT, TITLE IX SEXUAL ASSAULT, TITLE IX INTERPERSONAL 
VIOLENCE, AND TITLE IX STAKING (TITLE IX SEXUAL MISCONDUCT)

The following procedures apply to reports received that allege Title IX Sexual Misconduct in accordance with the United States Department of 
Education?s Regulations effective August 14, 2020 as clarif ied by OCR?s Questions and Answers on the Title IX Regulations on Sexual Harassment 
issued July 2021. Any other allegations of Discrimination, harassment or related misconduct based on a Protected Status are addressed through 
Procedures Section III below.

A. Scope of Title IX Misconduct

In order for alleged behavior to be addressed under these procedures, one or more of the following must be present, on the basis of 
sex that occurs in the College?s educational program or activity within the United States and jeopardizes an individual?s equal access 
to education:

1. Allegations of quid pro quo harassment demonstrated by an employee;

2. Unwelcome conduct that a reasonable person would f ind so severe, pervasive, and objectively offensive that it denies a 
person equal educational access;

3. Any instance of Title IX Misconduct (Title IX Sexual Harassment, including any instance of Title IX Sexual Assault, Tit le IX 
Interpersonal Violence or Title IX Stalking) as defined in this policy.

Allegations of Title IX Misconduct that took place before August 14, 2020 will be reviewed under III. Procedures for Responding to Allegations of 
Prohibited Conduct (Excluding Title IX Sexual Misconduct) as outlined in this policy.

B. Formal Complaints of Tit le IX Misconduct

1. All formal complaints of Tit le IX Misconduct must be made to the College?s Title IX Coordinator or to a Deputy Title IX 
Coordinator. The College?s Title IX Coordinator is the Assistant Vice President, Equity & Access, who is located in the District 
Off ice, Mail Code DO-21, and can be reached via telephone at 407- 582-3421 or via email at 
equalopportunity@valenciacollege.edu.

2. Any person may make a formal complaint of sex Discrimination, including Title IX Misconduct, whether or not the person 
reporting is the Complainant.

3. Formal complaints of Tit le IX Sexual Misconduct can be made in person, via mail (at the address listed above), email, 
telephone, or via the online reporting tool found at valenciacollege.edu/EO or www.valenciacollege.edu/students/disputes.

C. Receipt of Formal Complaints of Tit le IX Misconduct

Upon receipt of a report, the College will respond promptly to Title IX Sexual Misconduct in a manner that is not deliberately 
indif ferent.

The Title IX Coordinator, or designee, will confidentially contact the Complainant to discuss the availability of supportive measures 
(without the need to f ile a formal complaint), and provide information regarding how to f ile a formal complaint. In this outreach, the 
Title IX Coordinator, or designee, will offer to the Complainant an opportunity to speak in order to provide further information 
regarding the College?s process and to discuss available supportive measures.
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D. Supportive Measures

1. Supportive measures are non-disciplinary, non-punitive individualized services, offered as appropriate, and reasonably 
available, free of charge, and offered to a Complainant or Respondent before or after a formal complaint of Tit le IX Sexual 
Misconduct has been f iled. These supportive measures offered to a Complainant or Respondent will remain confidential to 
the extent that maintaining confidentiality would not impair the College?s ability to provide these measures.

2. Upon receipt of a complaint of alleged Title IX Sexual Misconduct, the Title IX Coordinator, or designee, will review the 
information and determine what immediate supportive measures may be appropriate, based on the reported information.

3. Supportive measures may include, and are not l imited to: Interim Protective Measures as described in Procedures Section 
III. B. below, referrals to on-campus resources to the extent available, and/or off-campus confidential resources, academic or 
other modif ications to allow a Complainant to continue with their educational or work experience while addressing the 
immediate effects of the reported alleged misconduct.

4. Where the report of Tit le IX Sexual Misconduct poses a substantial and immediate threat of harm to the safety or 
well-being of an individual, members of the campus community, or the performance of normal College functions, the Title IX 
Coordinator (or designee) may place a student or a registered student organization on interim suspension or impose leave, 
or place an employee on administrative leave in accordance with College Policy 6Hx28: 3D-02 Leaves of Absence. Pending 
resolution of the report, the individual or organization may be denied access to campus, campus facilit ies, and/or all other 
College activit ies or privileges for which they might otherwise be eligible, as the College determines appropriate action. 
When interim suspension or leave is imposed, the College will make reasonable efforts to complete the investigation and 
resolution within an expedited time frame, in accordance with the timeframes established by the United States Department 
of Education regulations.

5. In circumstances where the College issues an interim suspension to a student Respondent based on the alleged behavior, 
this interim suspension must occur after an individualized risk and safety analysis performed by the College which resulted 
in a determination of an actual or perceived immediate threat to the physical health or safety to a member or members of 
the College community.

a. The student Respondent will be notif ied of this action in writ ing and given an opportunity to 
immediately challenge the College?s decision within f ive (5) College Business Days of notice of interim 
suspension. The interim suspension will remain in effect pending the challenge, which may be 
submitted in writ ing to the Vice President, Student Affairs.

b. Upon receipt of a written challenge of the interim suspension, the Vice President, Student Affairs (or 
designee) will review the individualized risk and safety analysis along with all other relevant 
information regarding the issuance of the interim suspension and will communicate their decision to the 
Respondent within f ive (5) College Business Days of receipt of the written challenge. The decision of the 
Vice President, Student Affairs (or designee) is f inal.

E. Formal Complaints of Tit le IX Sexual Misconduct

1. In circumstances when a Complainant desires the College to take action under this policy, they must submit a formal, 
written complaint. Reporting an allegation to a member of the College is not suff icient to be considered a formal complaint. 
The formal complaint is a document submitted by the Complainant alleging Title IX Sexual Misconduct under this policy and 
indicates a request by the Complainant that the College investigate the allegations under this policy.

2. The only individual able to submit a Formal Complaint is a Complainant. In certain circumstances, the Title IX Coordinator 
may submit and sign a formal complaint in the absence of a Complainant. Upon doing so, the Title IX Coordinator does not 
become a Complainant under this policy.

3. In order to f ile a formal complaint, the Complainant must:

a. Submit a Formal Complaint Form, found at valenciacollege.edu/EO or by mail or via email to 
equalopportunity@valenciacollege.edu, or in person to the Title IX Coordinator; and

b. Include as part of their formal complaint, a signature or digital signature indicating the Complainant as 
the individual submitting the complaint; and

c. Be participating in or attempt to participate in an Educational Program or Activity at Valencia College.

F. Dismissal of Formal Complaints

1. If  the allegations in a formal complaint do not meet the definit ion under Title IX Sexual Misconduct under this policy, or 
did not occur within the College?s Educational Program or Activity as defined in this policy, the College must dismiss the 
allegations under these procedures. Depending on the reported allegations, the College may review the allegations under 
Procedures Section III below or other relevant College policies.

2. The College may dismiss a formal complaint of Tit le IX Sexual Misconduct if  the Complainant informs the Title IX 
Coordinator in writ ing of their request to withdraw their formal complaint or the allegations against the Respondent.

3. The College may dismiss a formal complaint if  the Respondent is no longer enrolled or employed at the College or if  
specif ic circumstances exist preventing the College from gathering suff icient information to make a determination 
(including a lack of information regarding the identity(ies) of the Complainant and/or Respondent). The College may pursue 
action under other policies arising out of the facts or circumstances in a Formal Complaint subsequent to this dismissal, 
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provided the action is not pursued for the purpose of interfering with any right or privilege under Title IX.

4. The College will inform both the Complainant and Respondent notice of dismissal and reason for the dismissal in writ ing.

5. A Complainant may appeal the decision to dismiss review of the allegations under these procedures through the process               
outlined in Procedures Section II. K. Appeal Process, below.

G. Investigating Formal Complaints

1. All parties who are part of the review or decision making under these procedures will be free from any conflict of interest or 
bias for or against Complainants or Respondents.

2. After receipt of a formal complaint and determination to proceed under the Title IX procedures based on the information 
provided in the formal complaint, the Title IX Coordinator (or designee) will provide written notice to the Complainant and 
Respondent. This notice will be provided before any init ial interview is conducted with the Respondent to include, and not 
l imited to, the following:

a. Indication that the College?s process does not discriminate against a Complainant or Respondent on the basis of sex;

b. A link to this policy which outlines the grievance process; and the policies that outline the sanctioning process for 
students and employees: College Policy 6Hx28: 8-03 Student Code of Conduct and College Policy 6Hx28: 3E-08 
Disciplinary Action, respectively;

c. Information regarding the opportunity for informal resolution;

d. Key details of allegations;

e. A statement that the Respondent is not presumed responsible until a f inal determination is made under the College?s 
process;

f . Information regarding the role of a Title IX Advisor in the process, and the College?s ability to provide a Title IX 
Advisor to a Complainant or Respondent at their request;

g. An opportunity to review evidence as part of the investigation and hearing process; and

h. Information prohibit ing false information as part of the College?s review.

3. Should the College decide to investigate any additional complaints not referenced in the notif ication described in Procedures 
Section II. G. 2. above, the College will notify the Complainant and Respondent in writ ing of additional allegations under 
investigation.

4. The College will provide advance written notice to Complainants and Respondents in advance of any subsequent interviews, 
meetings, or requests for meetings.

5. Information considered as part of this investigation will not include information protected under a legally recognized privilege 
unless the person holding such privilege has waived the privilege.

6. Both the Complainant and Respondent will have an equal opportunity to provide information for review by the investigator 
which may include inculpatory and exculpatory evidence as well as information from witnesses (including expert witnesses).

7. Both the Complainant and Respondent may select a Title IX Advisor to participate as outlined in Title IX Misconduct Procedures 
Section II, investigation and hearing:

a. The Title IX Advisor may be an attorney;

b. The College will provide a Title IX Advisor upon request to a Complainant or Respondent, at no cost. The Title IX 
Advisor provided to the requesting individual may, but is not required to be an attorney;

c. Upon selecting a Title IX Advisor, the Complainant or Respondent must notify the Title IX Coordinator of the Title IX 
Advisor?s name, telephone number, and email address.; 

d. Tit le IX Advisors provided by the College will receive appropriate, required training as outlined by the Department of 
Education. Title IX Advisors selected by Complainants or Respondents independent of those provided by the College 
will not be provided training by the College on matters related to Title IX as outlined by the Department of Education 
but are nonetheless expected to participate in the College?s process as outlined in these procedures.;

e. The Title IX Advisor will not participate or represent the Complainant or Respondent with the exception of cross 
examination of the opposing party during the Title IX Hearing. In order to adequately provide cross examination 
support, the Title IX Advisor must be selected and their name provided to the Title IX Coordinator no less than ten (10) 
College Business Days prior to a Title IX Hearing. Should either party not have identif ied a Title IX Advisor by ten (10) 
College Business Days prior to the scheduled Title IX Hearing, the College will appoint a Title IX Advisor to be assigned.; 

f . Should either party select a dif ferent Title IX Advisor at any time during these procedures, the party must notify the 
Title IX Coordinator in writ ing and provide the new Title IX Advisor?s name, telephone number, and email address.
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8. The College will keep private the identity of the Complainant, Respondent, and witnesses, except as may be permitted under 
FERPA, as required by law, or as necessary to carry out a review of this process. 

9. Formal complaints by multiple Complainants and/or against multiple Respondents arising from the same set of facts or 
circumstances may be consolidated into one formal investigation process, whereas the College will identify individual 
Complainants and/or Respondents as appropriate. 

10. The College will make attempts to gather all evidence directly related to the allegations as part of a formal complaint within 
twenty (20) College Business Days.

H. Review of Information

1. Upon review of all information gathered, and prior to the f inalization of an investigation report, the Title IX Coordinator (or 
designee) will provide via electronic or hard copy format, to the Complainant and Respondent and their respective Title IX 
Advisors, all evidence directly related to the allegations with at least ten (10) College Business Days to inspect, review, and 
respond.

2. After the ten (10) College business day review period has passed, and upon review of any written response from the 
Complainant and/or Respondent, the investigator will provide a f inal investigation report to the Complainant and Respondent 
and their respective Title IX Advisors summarizing all relevant evidence. This investigation report will be provided to both the 
Complainant and Respondent and each will be given ten (10) College Business Days to provide a written response to the 
investigator. 

3. After the ten (10) College Business Days have passed for both the Complainant and Respondent to have reviewed the f inal 
investigation report, the investigator will forward the f inal investigation report to the Title IX Coordinator.

I. Tit le IX Hearing Process

1. Upon receipt of the f inal investigation report, the Title IX Coordinator will notify both the Complainant and Respondent in 
writ ing, of the date, t ime, and location (including a virtual location) of a hearing. Both parties will have no less than ten (10) 
College Business Days to prepare for the Title IX Hearing. 

2. Either the Complainant or Respondent can request in writ ing that they participate virtually in the Title IX Hearing. Requests 
must be submitted to the Title IX Coordinator no less than f ive (5) College Business Days prior to the scheduled date of the Title 
IX Hearing. If  requested, the College will make arrangements for either or both parties to participate in a virtual setting, while stil l 
allowing for all parties to hear and physically view all participants, including the Title IX Hearing Off icer. 

3. The purpose of the hearing is for both the Complainant and Respondent to provide evidence to the Title IX Hearing Off icer who 
will determine, based on a preponderance of evidence standard, if  the Respondent has violated Title IX Sexual Misconduct as 
defined in this policy. 

4. The Title IX Hearing Off icer will maintain control of the Title IX Hearing and all parties involved are expected to adhere to 
instructions given by the Title IX Hearing Off icer as well as engage in civil behavior throughout the hearing process, in 
accordance with College policies. Any party who disrupts the hearing may be subject to dismissal from the hearing by the Title IX 
Hearing Off icer, and the Title IX Hearing may continue without the participation of the dismissed party. To the extent permitted 
by Florida law, the Title IX Hearing will be audio recorded and those conducted via virtual participation by any party are also 
subject to video recording.

5. Both parties will be afforded an opportunity to present evidence to the Title IX Hearing Off icer in verbal statements as well as 
to address any relevant documentary evidence already provided. 

6. The Title IX Hearing Off icer may ask relevant questions of the Complainant, Respondent, or witness(es) in an effort to gather 
relevant evidence to make a determination of responsibil ity. 

7. Relevant cross-examination by Title IX Advisors, and other questions of a Complainant, Respondent, and/or any witness by the 
Title IX Hearing Off icer may be asked orally and in real-time. Before a cross-examination question is answered, the Title IX 
Hearing Off icer will f irst determine whether the question is relevant and will explain to the Title IX Advisor any decision to 
exclude a question as not relevant. Questions referencing a Complainant?s previous sexual behavior will be prohibited, unless 
deemed by the Title IX Hearing Off icer to be relevant in determining that someone other than the Respondent committed the 
alleged misconduct or is relevant to indicate consent. 

8. No inferences may be made by a Title IX Hearing Off icer regarding responsibil ity based on an individual?s absence or lack of 
participation in the Title IX Hearing.

J. Determination of Responsibil ity

1. At the conclusion of the Title IX Hearing, the Title IX Hearing Off icer will make a determination of responsibil ity and will notify 
in writ ing to the Complainant and Respondent simultaneously as well as the Title IX Coordinator within ten (10) College Business 
Days. 

2. The Title IX Hearing Off icer may seek and consider impact statements from the parties during the hearing or at another point 
prior to providing the written determination of responsibil ity. The Title IX Hearing Off icer will communicate an appropriate 
sanction, when applicable. 

3. The written Determination of Responsibil ity will include the following:
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a. Determination of responsibil ity under this Policy 

b. Rationale for decision 

c. Facts and relevant evidence and information used to make this determination of responsibil ity 

d. Disciplinary action/sanction taken as a result of a f inding of responsibil ity

i. Disciplinary action taken against a student Respondent may include, and is not l imited to, 
expulsion, suspension, probation, and/or any other disciplinary action listed in College Policy 
6Hx28: 8-03 Student Code of Conduct. The decision of discipline imposed on a student 
Respondent will be up to the discretion of the Dean of Counseling, Advising, and Holistic 
Student Support, who will, with consultation from the Title IX Hearing Off icer and Title IX 
Coordinator, and review of all of relevant information, communicate the disciplinary action to 
the Title IX Hearing Off icer for dissemination to all appropriate parties. The procedures listed 
in Procedures Section II.K, below are the sole process for appeal of responsibil ity and 
sanctions for Title IX Sexual Misconduct.

ii. Disciplinary action taken against an employee Respondent may include, and is not l imited 
to, dismissal, written reprimand, and/or any other disciplinary action listed in College Policy 
6Hx28: 3E-08 Disciplinary Action. The decision of discipline imposed on an employee 
Respondent will be up to the discretion of the Respondent?s supervisor, or next level 
supervisor, who will, with consultation from the Title IX Hearing Off icer and Title IX 
Coordinator, and review of all relevant evidence, communicate the disciplinary action to the 
Title IX Hearing Off icer for dissemination to all appropriate parties. The procedures listed in 
Procedures Section II. K below are the sole process for appeal of responsibil ity and sanctions 
for Title IX Sexual Misconduct, except to the extent otherwise required by law.

K. Appeal Process

1. Following the determination of responsibil ity, the Complainant and/or Respondent may submit an appeal of the 
determination to the Title IX Coordinator. The appeal shall consist of a plain, concise, and complete written statement 
outlining the grounds for the appeal.

The limited grounds for appeal are as follows: 

a. New information that could affect the f inding of the Title IX Hearing Off icer and that was not reasonably 
available through the exercise of due diligence at the time of the investigation or hearing; and/or 

b. Material deviation(s) from written procedures that signif icantly affected the outcome; and/or 

c. The Title IX Coordinator, investigator(s), or Title IX Hearing Off icer had a conflict of interest or bias for or against 
one of the parties that affected the outcome of the proceeding; or

d. The disciplinary action/sanction(s) imposed was disproportionate to the conduct.

2. Mere dissatisfaction or disagreement with the f inding of cause or disciplinary action is not a valid basis for appeal.

3. The issues raised on appeal shall be limited to those issues raised during the investigation and/or Title IX Hearing. Any 
issues not raised during the investigation and/or Title IX Hearing or new issues that could have been raised, but were not, 
shall be precluded on appeal. To secure an appeal, the Complainant or Respondent must f ile a written request to the Title IX 
Coordinator no later than ten (10) College Business Days from the date from the receipt of the written notice of 
determination of responsibil ity. 

4. Upon receipt of an appeal, the Title IX Coordinator, or designee, will notify the parties involved, including the Complaint 
and Respondent and will provide a copy of the appeal along with all information used to make the decision of responsibil ity 
to the designated Appeal Off icer, who is typically the Vice President for Organizational Development and Human Resources, 
when the Respondent is an employee, or the Vice President for Student Affairs, when the Respondent is a student. 

5. Upon receipt of the appeal and corresponding information, the Appeal Off icer will review the information and provide an 
opportunity in writ ing for the party (either the Complainant or Respondent) who has not submitted an appeal, to provide any 
additional information regarding the f inding of responsibil ity. 

6. The Appeal Off icer shall have access to the entire record of the investigation, hearing, and impact statements submitted 
by the parties. The Appeal Off icer will not make new f indings of fact, revisit any credibil ity determinations, or determine 
whether a policy violation has occurred. If  the Appeal Off icer receives new evidence (not reasonably available through the 
exercise of due diligence at the time of the investigation or hearing) pursuant to their efforts to clarify facts, that they 
believe may change the outcome, the Appeal Off icer shall ask the Title IX Hearing Off icer to reconsider the f indings in light 
of the new evidence. In these circumstances, The Title IX Coordinator will init iate further investigation as needed, and shall 
inform the Appeal Off icer of any adjustments made to the f inal decision by the Title IX Hearing Off icer. The Appeal Off icer 
shall apprise the Complainant and Respondent of the new information and a reconsidered f inding so that each has an 
opportunity to review and refute any such additional evidence before the Appeal Off icer renders a f inal decision.

7. The Appeal Off icer shall, in most cases, communicate the results of the appeal to the Complainant and Respondent within 
twenty (20) College Business Days from the date of submission of all appeal documents by both parties. The Appeal 
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Officer?s written decision shall be provided to the Complainant and Respondent, the Title IX Coordinator, and those 
individuals who received a copy of the written Determination of Responsibil ity. The Appeal Off icer may accept or reject, 
whole or in part the f inding of responsibil ity and any sanction issued. The decision made by the Hearing Off icer made by the 
Appeal Off icer shall be f inal. If  a sanction has been challenged as disproportionate, the Appeal Off icer may aff irm the 
f inding of responsibil ity while recommending that the sanction be reconsidered based on the circumstances of the 
particular case. The Appeal Off icer may ask the Title IX Hearing Off icer to reconsider the sanction, and the Title IX Hearing 
Off icer may modify the sanction without disturbing the f inding of responsibil ity or leave the sanction in place. The 
determination of the Title IX Hearing Off icer in this instance shall be f inal.

L. Informal Resolution Option

1. At any time prior to reaching a determination of responsibil ity against a Respondent, the Complainant or Respondent may 
request that the College proceed with an informal resolution option as an alternative to a Title IX Hearing. Note that this 
option will not be available for allegations involving Title IX Sexual Misconduct where a student is the Complainant and the 
Respondent is an employee. 

2. Either the Complainant or Respondent may notify the Title IX Coordinator in writ ing of their request and their desired 
outcome. Upon receipt of this request, the Title IX Coordinator will notify the other party (Complainant or Respondent) of 
the request in writ ing, and provide them with the opportunity to respond. Should both parties be in agreement, the Title IX 
Coordinator, may, at their discretion, init iate an Informal Resolution Option. It is the sole responsibil ity of the Title IX 
Coordinator to make the determination to proceed with an Informal Resolution Option or proceed with any investigation 
and/or Title IX Hearing. 

3. In circumstances where an Informal Resolution Option is pursued, both parties will receive a written notice listing the 
allegations against the Respondent, the requirements of the Informal Resolution Option including the circumstances under 
which the parties may, at either of their request, resume a formal complaint arising from the same set of allegations and that 
either party may, at any time, notify the Title IX Coordinator in writ ing of their withdrawal from the Informal Resolution 
Option, which would therefore init iate the formal process as described in these procedures. Both parties will also be 
notif ied of the potential outcomes of this process and information regarding record retention and disclosure of records.

M. Completion of the Title IX Misconduct Process

1. An investigation shall be considered complete and the investigation shall be closed after the period has passed within 
which the Complainant and Respondent may submit an appeal, if  none has been submitted, or following a f inal decision by 
the Appeal Off icer, if  an appeal has been submitted.

2. Circumstances may arise that require the extension of t ime frames for good cause. Such circumstances may include the 
complexity of the allegations, the number of witnesses involved, the availability of the parties or witnesses, the effect of a 
concurrent criminal investigation, any intervening College break or planned leave (vacation/sick/personal) of involved 
parties, or other unforeseen circumstances.

N. Obligation to Provide Truthful Information

1. The College takes the validity of information seriously because a report of Tit le IX Sexual Misconduct may have severe 
consequences. Any individual who makes a report or provides information as part of an investigation or hearing process that 
is later found to have been intentionally false or made maliciously without regard for truth may be subject to disciplinary 
action and may also violate state criminal statutes and civil defamation laws. These provisions do not apply to reports or 
responses made in good faith, even if  the facts alleged in the report or the response are not substantiated by an 
investigation. Nothing in this section prohibits the College from pursuing remedies under other policies arising out of the 
same facts or circumstances as a report or complaint of sex Discrimination provided the remedies are not pursued for the 
purpose of interfering with any right or privilege under Title IX.

III. PROCEDURES FOR RESPONDING TO ALLEGATIONS OF PROHIBITED CONDUCT (EXCLUDING TITLE IX SEXUAL MISCONDUCT)

A. Init ial Assessment

In order to proceed with an init ial assessment, a report of Prohibited Conduct (excluding Title IX Sexual Misconduct) under this policy 
must be submitted in writ ing to the Assistant Vice President, Equity & Access, or to a member of the Equal Opportunity Off ice.

a. A report may be submitted by any Reporting Party, but must identify a Complainant and Respondent, as well as a 
request for action to be taken by the College. Reports may be submitted via in writ ing or via email to the Assistant 
Vice President, Equity & Access, or a member of the Equal Opportunity team, or through an online submission 
found at www.valenciacollege.edu/EO. 

b. Reports made to Responsible Employees are not necessarily suff icient to init iate an Init ial Assessment. 

c. Absent the necessary information or without a report being submitted as outlined above, the College may offer 
interim protective measures; however, the College may not be able to address the allegations through these 
established procedures.

Upon receipt of a report of Prohibited Conduct (excluding Title IX Sexual Misconduct), the College will review the allegations and 
information provided to make an init ial assessment to determine if  the alleged conduct could form a basis of a violation of this policy, 
would be subject to another College Policy, or would not be applicable under College policies. Reasons that an Init ial Assessment may lead 
to a determination that the conduct could not form the basis of a violation of this policy include, and are not l imited to:

1. A determination that the alleged conduct could not have occurred;
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 2. A lack of continued participation, information, or communication from the Complainant l imiting the College?s 
ability to effectively assess the allegations. 

3. A determination that the impact on the Complainant could not have substantially interfered with their 
educational or work environment; 

4. A determination that the Complainant is not a member of a protected class covered by this policy or that the 
Complainant has not identif ied an applicable Protected Status; 

5. A determination that the College lacks jurisdiction over the Complainant, the Respondent, and/or the alleged 
conduct; 

6. An admission by the Complainant that the alleged conduct did not occur; 

7. A determination that, even if  the alleged conduct occurred, it could not form the basis for a f inding of 
Discrimination or harassment under this policy; or 

8. A determination by and in the discretion of the Assistant Vice President, Equity & Access, that a full 
investigation would have a negative impact on the health, safety, welfare, or well-being of the Complainant, 
Respondent, any witness, or the College community as a whole.

In no event will an investigation be avoided solely due to the personal or professional interests of the parties, for purposes of delay, or to 
prejudice the rights of any individual.

The Assistant Vice President, Equity & Access, will provide written approval of the determination made for each Init ial Assessment. If  the 
allegations would more appropriately be addressed through another policy, the College will notify the Complainant in writ ing of the result 
of the Init ial Assessment and provide information as to alternative College resources to appropriately address the allegation. The Assistant 
Vice President, Equity & Access, retains the discretion to open separate investigations into potential patterns of behavior that may, taken 
together, constitute violations of this policy.

B. Interim Protective Measures

1. When a report is received, the Assistant Vice President, Equity & Access (or designee) , in consultation with the Equal 
Opportunity Off ice and other administrators as needed, will provide reasonable and appropriate Interim Protective 
Measures when necessary to protect the safety of the parties or witnesses involved. Interim Protective Measures are 
temporary actions taken by the College to ensure equal access to its education programs and activit ies and foster a stable 
and safe environment during the process of reporting, investigation, and/or resolution. These measures are designed, as 
appropriate, to restore or preserve access to education without unreasonably burdening any party and are intended to be 
non-disciplinary and non-punitive. As determined to be appropriate in the sole discretion of the College, Interim Protective 
Measures may be applied or modif ied at any time? for the Complainant, the Respondent, and other involved individuals as 
appropriate to ensure their safety and wellbeing. Interim Protective Measures may be requested by the parties or imposed 
by the College at any time, regardless of whether any particular course of action is sought by the Complainant. Interim 
measures will be kept private to the extent practical.

2. Interim Protective Measures are init iated based on information gathered during a report and generally are not intended to 
be permanent resolutions; hence, they may be amended, withdrawn, or made permanent resulting from a remedies-based 
resolution or investigation. The Assistant Vice President, Equity & Access (or designee) will maintain consistent contact with 
the parties so that safety, emotional, and physical well-being concerns can be reasonably addressed.

3. In the event that a Complainant does not wish to proceed with an investigation or remedies based resolution under these 
procedures, the Assistant Vice President, Equity & Access, will determine, based on the available information, including 
information learned in the Init ial Assessment or as part of the investigation, whether the investigation should nonetheless 
be init iated or if  already begun, continue. In making this determination, the College will consider, in l ight of the facts and 
circumstances of the reported matter and among other factors,

a. The seriousness and impact of the conduct; 

b. The respective ages and roles of the Complainant and Respondent;

c. Whether the Complainant is a minor under the age of 18;

d. Whether the Respondent has admitted to the conduct; 

e. Whether the Respondent has a pattern of similar conduct, including whether there have been other reports of 
Harassment or misconduct against the Respondent; 

f . The extent of prior remedial methods taken with the Respondent; 

g. The rights of the Respondent to receive notice and relevant information before disciplinary action is sought; 

h. If  circumstances suggest there is an increased risk of the Respondent committing additional acts of Prohibited 
Conduct; 

i. Whether the Respondent has a history of arrests or records indicating a history of Prohibited Conduct; 

j. Whether the Respondent threatened further Prohibited Conduct against the Complainant or others; 
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k. Whether the Prohibited Conduct was committed by multiple individuals; 

l. If  the circumstances suggest there is an increased risk of future Prohibited Conduct under similar circumstances; 

m. Whether the Prohibited Conduct was perpetrated with a weapon; 

n. The existence of independent evidence; 

o. Whether the College possesses other means to obtain relevant evidence (e.g., security cameras or personnel, 
physical evidence);

p. Whether the Complainant wants to participate in an investigation or disciplinary hearing; and 

q. Whether the Complainant has requested anonymity.

4. All individuals are encouraged to report concerns about the adequacy of the Interim Protective Measures or failure of 
another individual to abide by any Interim Protective Measure to the Assistant Vice President, Equity & Access. Violations of 
Interim Protective Measures will be addressed under this Policy, or through other applicable College policies. The Assistant 
Vice President, Equity & Access, will take appropriate, responsive, and prompt action to enforce Interim Protective Measures 
and/or to respond to Retaliation by another party or witness. The range of Interim Protective Measures includes and is not 
l imited to:

a. Assistance in setting up init ial appointments off  campus. 

b. Imposition of a trespass warning issued by local law enforcement, in partnership with Safety & Security and/or a 
college-issued ?No-Contact Order.? 

c. Rescheduling of exams and assignments. 

d. Providing alternative course completion options. 

e. Change in class schedule, including the ability to drop a course without penalty or to transfer sections. 

f . Change in work schedule, work location, or job assignment. 

g. Limiting or prohibit ing access to College facilit ies or activit ies pending resolution of the matter. 

h. Leave of absence (voluntary or involuntary). 

i. Providing an escort to ensure safe movement between classes and activit ies. 

j. Providing academic support services, such as tutoring.

 k. College-imposed leave, suspension, or separation for the Respondent.

 l. Any other appropriate measure which can be tailored to the involved individuals to achieve the goals of this 
Policy.

5. Where the report of Prohibited Conduct poses a substantial and immediate threat of harm to the safety or well-being of 
an individual, members of the campus community, or the performance of normal College functions, the Assistant Vice 
President, Equity & Access, may place a student or student organization on interim suspension or impose leave or place an 
employee on administrative leave. Pending resolution of the report, the individual or organization may be denied access to 
campus, campus facilit ies, and/or all other College activit ies or privileges for which they might otherwise be eligible, as the 
College determines appropriate. When interim suspension or leave is imposed, the College will make reasonable efforts to 
complete the investigation and resolution within an expedited time frame. 

C. Determination to Proceed to Remedies Based Response or Investigation

1. At the conclusion of the Init ial Assessment, the Assistant Vice President, Equity & Access, in coordination with the Equal 
Opportunity Off ice (as appropriate), will determine the appropriate manner of resolution, which may include 
remedies-based resolution, the init iation of an investigation to determine if  disciplinary action is warranted, or no further 
action under this policy based on the information gathered as part of the Init ial Assessment. Any individual wishing to 
explore alternative resolution methods is encouraged to discuss these options with the Assistant Vice President, Equity & 
Access, or a staff  member in Equal Opportunity. The College will consider the interest of the Complainant and the 
Complainant?s expressed preference for manner of resolution. Where possible and as warranted by an assessment of the 
facts and circumstances, the College will seek action consistent with the Complainant?s request. Participation in 
remedies-based resolution by the Complainant and Respondent is voluntary, and a Complainant or Respondent may request 
to end remedies-based resolution and init iate, and/or continue with, an investigation at any time. Requests must be made in 
writ ing to the Assistant Vice President, Equity & Access, who has the discretion to determine which method of resolution is 
appropriate.

2. Following the Init ial Assessment, the College may take no further action under this policy, or may seek either a voluntary 
remedies-based resolution that does not involve disciplinary action against a Respondent, or a resolution by init iating an 
investigation, which may result in disciplinary action against a Respondent. The goal of the investigation is to gather all 
relevant facts and determine if  there is suff icient information to suggest a violation of this policy and therefore to refer the 
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report for disciplinary action. Each resolution process is guided by the same principles of fairness and respect for all parties. 
All individuals who violate these standards will be held accountable for their behavior through a process that protects the 
rights of both the Complainant and the Respondent. Resources are available for both students and employees, whether as 
Complainants or Respondents, to provide support and guidance throughout the investigation and resolution of the report.

a. Remedies-Based Resolution

01. Remedies-based resolution is a voluntary approach designed to address possible Discrimination or 
harassment without taking disciplinary action against a Respondent. Where the Init ial Assessment concludes 
that remedies-based resolution may be appropriate, the College will take immediate and corrective action 
through the imposition of individual and community remedies designed to maximize the Complainant?s 
access to educational, extracurricular, and employment activit ies at the College and to address a possible 
hostile environment without requiring a f inding of or admission of responsibil ity on the part of the 
Respondent. Other potential remedies include targeted or broad-based educational programming or training, 
supported direct confrontation of the Respondent and/or indirect action by the Assistant Vice President, 
Equity & Access (or designee), or the College. Depending on the form of remedies-based resolution used, it 
may be possible for a Complainant to maintain anonymity from the Respondent. 

02. The College may offer mediation for appropriate cases, but will not compel a Complainant to engage in 
mediation, to directly confront the Respondent, or to participate in any particular form of remedies-based 
resolution. The decision to pursue remedies-based resolution will be made when the College has suff icient 
information about the nature and scope of the conduct, which may occur at any time.

03. The Assistant Vice President, Equity & Access, will maintain records of all reports and conduct referred for 
remedies-based resolution, which will typically be completed within twenty-f ive (25) College Business Days 
of the conclusion of the init ial assessment.

b. Investigation

01. Where the Init ial Assessment concludes that reported conduct may have violated this Policy, that 
disciplinary action may be appropriate, and the conduct is not being addressed through a remedies-based 
resolution the College will init iate an investigation. The College will designate an investigator(s) who may be 
an employee of the College or an external investigator engaged to assist the College in its fact-gathering. Any 
investigator(s) chosen to conduct the investigation must be impartial and free of any actual conflict of 
interest. The College may use a team of two or more investigators, when appropriate. 

02. It is the responsibil ity of the College, not of the parties, to gather relevant information, to the extent 
reasonably possible. The investigator(s) will conduct the investigation in a manner appropriate in light of the 
circumstances of the case. The investigator(s) will coordinate the gathering of information from the 
Complainant, the Respondent, and any other individuals who may have information relevant to the 
determination. The investigator(s) will also gather any available physical evidence, including documents, 
communications between the parties, and other electronic records as appropriate. The Complainant and 
Respondent will have an equal opportunity to be heard, to submit information, and to identify witnesses who 
may have relevant information. Witnesses must have observed the acts in question or have information 
relevant to the incident and cannot participate solely to speak about an individual?s character. 

03. Medical and counseling records of a Complainant or Respondent are privileged confidential records that 
individuals are not required to disclose. However, these records may contain information that a party may 
voluntarily choose to share with the investigator(s). Any records provided by a party become part of the f ile 
and are available for review by the opposing party. 

04. In gathering the facts, the investigator(s) may consider other allegations of, or f indings of responsibil ity 
for, similar conduct by the Respondent to the extent such information is relevant and available. Such 
information may prove to be relevant. 

05. The investigation is designed to provide a fair and reliable gathering of the facts. The investigation will be 
thorough, impartial, and fair, and all individuals will be treated with appropriate sensitivity and respect. The 
investigation will be conducted in a manner that is respectful of individual privacy concerns. A Complainant 
or Respondent may have an Advisor accompany them to any meeting they attend related to the investigation 
of Prohibited Conduct in accordance with this Policy and procedures.

06. The College will seek to complete the fact-gathering in an investigation within twenty (20) College 
Business Days of completion of an init ial assessment, but this time frame may be extended for good cause. 

07. Information gathered during the review of investigation will be used to evaluate the responsibil ity of the 
Respondent, provide for the safety of the Complainant and the College campus community, and take 
appropriate measures designed to end the misconduct, prevent its recurrence, and address its effects.

3. How the College intends to proceed, i.e. remedies-based resolution or investigation, will be communicated to the 
Complainant in writ ing. Depending on the circumstances and requested resolution, the Respondent may or may not be 
notif ied of the report or resolution. A Respondent will be notif ied when the College seeks action that would impact a 
Respondent, such as Interim Protective Measures that restrict the Respondent?s movement on campus, the init iation of an 
investigation, or the request to involve the Responding Party in a voluntary, remedies-based resolution
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D. Review of Investigation Report

At the conclusion of the investigation, the investigator(s) will prepare a written investigation report that summarizes the information 
gathered and synthesizes the contested and uncontested issues of fact and any supporting information or accounts. In preparing the 
investigation report, the investigator(s) will review all facts gathered to determine whether the information is relevant and material to 
the determination of responsibil ity given the nature of the allegation.

1. Resolution of the Investigation Report

a. Before the investigator?s report is f inalized, the Complainant and Respondent will be given the opportunity to 
review all information that will be used in adjudication of the matter. This includes any relevant information 
gathered including, but not l imited to documents and written statements of the parties or witnesses. The 
Complainant and Respondent may submit any additional comment or information, including identifying any 
additional witnesses, to the investigation team within f ive (5) college business days of the opportunity to review 
the relevant portions of the report. Upon receipt of any additional information by the Complainant or Respondent 
or after the f ive (5) college business days comment period has lapsed without comment, the investigator(s) will 
make a f inding as to whether there is suff icient information alleged to suggest that a policy violation occurred. 

b. After consultation with the Assistant Vice President, Equity and Access, the investigator(s) will submit the f inal 
report to the Vice President, Organizational Development and Human Resources (or designee) if  the Respondent is 
an employee; or to the Vice President, Student Affairs (or designee) if  the Respondent is a student, who will review 
the investigation report and determine whether or not to accept the f indings of the investigator(s).

c. Upon receipt and review of the investigation report, the Vice President, Organizational Development and Human 
Resources (or designee), or Vice President, Student Affairs (or designee) may request the investigator(s) conduct 
additional fact-gathering and/or possible further investigation. In addition to accepting the f indings of the 
investigator(s), the Vice President may reject the report in whole or may suspend a decision pending further 
review by the investigator for purposes of additional fact gathering or clarif ication. 

d. A letter summarizing the decision by the Vice President, Organizational Development and Human Resources (or 
designee) or Vice President, Student Affairs (or designee) and the investigation report, will then be issued to the 
Complainant, the Respondent, and to the Vice President/Provost and immediate supervisor (in cases when the 
responding party is an employee) for further consideration of disciplinary action after any appeal process has 
concluded. Should the decision be a f inding of responsibil ity, the decision letter will identify an Appeals Off icer. 

e. A f inding of responsibil ity for a violation of this policy may be appealed by the Respondent to the designated 
Appeals Off icer. The Appeals Off icer is typically a vice president or senior level administrator.

The appeal shall consist of a plain, concise, and complete written statement outlining the grounds for the appeal. The limited 
grounds for appeal are as follows:

01. New information that could affect the f inding by the investigator(s)and that was not reasonably available 
through the exercise of due diligence at the time of the investigation; and/or 

02. Material deviation(s) from written procedures that signif icantly affected the outcome. 

Mere dissatisfaction or disagreement with the f inding of responsibil ity is not a valid basis for appeal.

f . The issues raised on appeal shall be limited to those issues raised during the investigation. Any issues not raised 
during the investigation or new issues that could have been raised, but were not, shall be precluded on appeal. To 
secure an appeal, the Respondent must f ile a written request to have the f inding reviewed with the designated 
Appeals Off icer no later than f ive (5) College Business Days from the date on which the party receives a copy of 
the f inal report. 

g. Upon acceptance of an appeal, the Appeals Off icer shall notify the Complainant and Respondent, the Vice 
President for Organizational Development and Human Resources (or designee) or the Vice President for Student 
Affairs (or designee), the Assistant Vice President, Equity and Access, and those individuals who received a copy of 
the f inal investigation report.

h. The Appeals Off icer shall consider the facts in support of the request and seek clarif ication of facts as deemed 
necessary. The Appeals Off icer may request further investigation or that the investigator(s) address particular 
issues. If  the Appeals Off icer receives new information (not reasonably available through the exercise of due 
diligence at the time of the investigation) pursuant to the Appeals Off icer?s efforts to clarify facts, that the Appeals 
Off icer believes may change the outcome, the Appeals Off icer shall ask the Vice President, Organizational 
Development and Human Resources (or designee), or Vice President, Student Affairs (or designee), to reconsider 
their acceptance or rejection of the f indings in light of the new information. The Vice President, Organizational 
Development and Human Resources (or designee), or Vice President, Student Affairs (or designee) shall inform the 
Appeals Off icer of the reconsidered f inding. The Appeals Off icer shall apprise the Complainant and Respondent of 
the new information and the reconsidered f inding so that each has an opportunity to review and refute any such 
additional information before the Appeals Off icer renders a f inal decision. 

i. The Appeals Off icer shall communicate the results of the appeal to the Complainant and Respondent within 
f if teen (15) College Business Days from the date of submission of all necessary appeal documentation. The 
Appeals Off icer?s written decision shall be provided to the Complainant and Respondent, the Vice President for 
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Organizational Development and Human Resources or Vice President for Student Affairs the Assistant Vice 
President, Equity and Access, and those individuals who received a copy of the original investigation report. The 
Appeals Off icer may accept or reject, the f indings of the Vice President in whole or in part. The decision on 
whether or not the alleged conduct actually occurred and constituted a violation of this policy made by the 
Appeals Off icer shall be f inal. 

j. An investigation shall be considered complete and the investigation shall be closed after the period has passed 
within which the Respondent may submit an appeal, if  none has been submitted, or following a f inal decision by 
the Appeals Off icer, if  the Respondent has requested an appeal. A matter also may be closed administratively 
when the Vice President for Organizational Development and Human Resources, Vice President for Student Affairs, 
and/or the Assistant Vice President, Equity and Access decides that further investigation is either impossible or 
unnecessary. 

k. Circumstances may arise that require the extension of t ime frames for good cause, including extension beyond 
f if teen (15) College Business Days. Such circumstances may include the complexity of the allegations, the number 
of witnesses involved, the availability of the parties or witnesses, the effect of a concurrent criminal investigation, 
any intervening College break or planned leave (vacation/sick/personal) of involved parties, or other unforeseen 
circumstances.

l. An employee who is found responsible for violating this policy will then be referred to their immediate 
supervisor and/or their respective Vice President/Provost for possible disciplinary action under applicable College 
policies. 

m. A student who is found responsible for violating this policy will then be referred to a Dean of Counseling, 
Advising, and Holistic Student Support for possible disciplinary action under College Policy 6Hx28: 8-03 Student 
Code of Conduct.

E.  Timeframes for Resolution

1. The College will make every effort to successfully resolve all reports within sixty (60) College Business Days. All 
t ime frames expressed in this Policy are meant to be guidelines rather than rigid requirements. Circumstances may 
arise that require the extension of t ime frames for good cause, including extension beyond sixty (60) College 
Business Days. Such circumstances may include the complexity of the allegations, the number of witnesses 
involved, the availability of the parties or witnesses, the effect of a concurrent criminal investigation, any 
intervening College break or planned leave (vacation/sick/personal) of involved parties, or other unforeseen 
circumstances. 

2. In general, a Complainant and Respondent can expect that the process will proceed according to the time 
frames provided in this Policy. In the event that the investigation and resolution time frames are extended for 
good cause, the College will notify all parties of the reason for the delay and the expected adjustment in time 
frames. Best efforts will be made to complete the process in a timely manner by balancing principles of 
thoroughness and fundamental fairness with promptness. All parties involved are entit led to periodic status 
updates on the process and any subsequent appeals.

   F. Obligation to Present Truthful Information

 The College takes the validity of information seriously because a report of Prohibited Conduct may have severe 
consequences. Any individual who makes a report or provides information as part of a review or an investigation that is 
later found to have been intentionally false or made maliciously without regard for truth may be subject to disciplinary 
action and may also violate state criminal statutes and civil defamation laws. These provisions do not apply to reports 
or responses made in good faith, even if  the facts alleged in the report or the response are not substantiated by an 
investigation. 

  G. Alcohol and Drug Violation Amnesty

 Valencia College believes in providing a safe, inclusive community for students, faculty, staff , and visitors at any of our 
campuses. We also believe that our community members have a unique role in ensuring the safety and inclusion of 
others by reporting incidents of sexual harassment, sexual assault, interpersonal violence, and stalking that jeopardize 
this community. We understand the fear associated with reporting, particularly if  the incident also involved underage 
alcohol use/possession or the use of il l icit drugs. Although the College does not condone these behaviors, we do not 
desire them to become obstacles in reporting. Therefore, Reporting Parties or Complainants who make good faith 
reports regarding allegations of discrimination, harassment, or related misconduct, will not be subject to formal 
disciplinary action for their use or possession of alcohol or il l icit drugs related to the reported incident.

H. Retaliation

1. During the investigation and resolution of violations of this Policy that are alleged in good faith, reasonable steps 
will be taken to protect the Complainant, the Respondent, and otherparticipants in the reporting, investigation, and 
resolution process from Retaliation.

2. Retaliation is a violation of this Policy. Any individual who engages in Retaliation will be subject to prompt and 
appropriate disciplinary action. Individuals who have a concern about potential or actual Retaliation should contact the 
Assistant Vice President, Equity & Access, for assistance in addressing the concern. If  the concern about Retaliation 
involves the Assistant Vice President, Equity & Access, an individual may contact the Director of Compliance and Audit 
at InternalAudit@valenciacollege.edu or by telephone at 407-582- 3253.
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I. Advisors and Attorneys

1. At any point during the processes listed above, the Complainant and Respondent have the right to be assisted by an 
Advisor of their choice, which may include an attorney, however, an attorney may not represent their client as part of 
this process. Under no circumstances may an Advisor be a witness. The Advisor may accompany the Complainant or 
Respondent to any meeting with an investigator or a College employee. Persons who serves as Advisors should plan to 
make themselves available for meetings throughout the process. The Advisor is a silent and non-participating presence 
who solely observes and provides support during the investigation process. During proceedings, the Advisor may speak 
only to the party by whom they were invited. Any exceptions to this prohibit ion will be at the sole discretion of the 
Assistant Vice President, Equity & Access (or designee). The Assistant Vice President, Equity & Access, has the right at all 
t imes to determine what constitutes appropriate behavior on the part of an Advisor. 

2. Any party may seek the assistance of an attorney at their own expense. This process is not a legal proceeding and 
should not be regarded as such. Similarly, the College will not recognize or enforce agreements between the parties 
reached outside of these procedures.

IV. COMMUNICATION

College-issued email is the primary means of communication used by the College. The Assistant Vice President, Equity & 
Access/Title IX Coordinator (or designee), investigator, hearing off icer, and/or designee will deliver notice to students and/or 
employees by College-issued email, and may concurrently send a duplicate by means of mail, courier service, or in person 
delivery to the permanent address in the College?s off icial records.

V. RECORDS

The Assistant Vice President, Equity & Access/Title IX Coordinator will retain records of all reports, regardless of whether the 
matter is resolved by means of Init ial Assessment, remediesbased resolution or disciplinary resolution for no less than a period of 
seven (7) years from the date of the receipt of the init ial report.

VI. RELEASE OF INFORMATION

A. If  a report of Prohibited Conduct discloses a serious and continuing threat to the campus community, Valencia College Safety 
and Security will issue a timely notif ication to protect the health or safety of the community as required by the Clery Act. The 
notif ication will not include identifying information about a Reporting Party. 

B. Pursuant to the Clery Act and Section 304 of the Violence Against Women Reauthorization Act of 2013, information regarding 
criminal incidents reported to Campus Safety and Security authorit ies must be shared with Valencia College Safety and Security 
for inclusion in the Daily Crime Log. This information will also be included in the College?s Annual Security Report 
(http:/ / valenciacollege.edu/security/annual-security-report.cfm)

C. The College may also share aggregate and not personally identif iable data about reports, outcomes, and sanctions. 

D. All College proceedings are conducted in accordance with the requirements of Title IX, the Clery Act, the Violence Against 
Women Act, FERPA, state and local laws, and College Policy. No information, including the identity of the parties, will be released 
from such proceedings except as required or permitted by law or College Policy/procedure.
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Term Def init ion

Advisor A  silent  and non-part icipat ing presence who solely observes and provides support  during the 
invest igat ion process. (See def init ion of  Tit le IX Advisor below  for Tit le IX Sexual Misconduct  
invest igat ion.)  

Age The number of  years from the date of  a person?s b irt h. W ith respect  to employment , ind ividuals who 
are fort y (40 )  years of  age or o lder are protected from Discriminat ion and Harassment . There is no age 
threshold  for students or other part icipants in educat ional programs or act iv it ies.

Coercion or Force Conduct , int imidat ion, and expressed or implied threats of  physical or emot ional harm that  would  
reasonably p lace an ind ividual in fear of  immediate or future harm and that  are employed to persuade 
or compel someone to engage in sexual contact .

College Business Days  Monday- Friday when College is fully open for business in-person and/ or t hrough remote services. It  
shall exclude: College holidays and other of f icial College closures as app licab le 

College Communit y Facult y, staf f, administ rators, students, student  employees, volunteers, and visitors.

Color An ind ividual?s skin p igmentat ion, complexion, shade, or tone.
 Complainant  An ind ividual who is alleged to be the vict im of Prohib ited Conduct  out lined in t his policy, regard less of  

whether t his ind ividual makes a report  or seeks act ion under t he policy.
Complicit y Any act  t hat  know ing ly aids, facilit ates, promotes, or encourages the commission of Prohib ited 

Conduct  by another person.

Conf ident ialit y Informat ion shared w ith designated communit y professionals, referred to in t his Policy as External 
Conf ident ial Resources, w ill be d isclosed only w it h t he ind ividual?s express w rit ten permission. External 
Conf ident ial Resources w ill not  share informat ion about  an ind ividual ( includ ing whether t hat  
ind ividual has received services)  w it h anyone, includ ing the College, w it hout  t he ind ividual?s express 
w rit ten permission, unless there is a cont inuing threat  of  serious vio lence to t he pat ient / client  or to 
others or t here is a legal ob ligat ion to reveal such informat ion (e.g ., suspected abuse or neg lect  of  a 
minor) .

Consent Consent  is t he communicat ion of  an af f irmat ive, conscious, and freely made decision by each 
part icipant  to engage in agreed upon forms of sexual contact . Consent  requires an outward 
demonst rat ion, t hrough understandable words or act ions, which conveys a clear w illingness to engage 
in sexual contact .

-  Consent  cannot  to be inferred from silence, passivit y, or a lack of  resistance, and relying on 
non-verbal communicat ion alone may result  in a vio lat ion of  t his Policy. For example, a person who 
does not  physically resist  or verbally refuse sexual contact  may not  necessarily be g iving Consent . 
There is no requirement  t hat  an ind ividual verbally or physically resist  unwelcome sexual contact  for 
t here to be 
a vio lat ion of  t his Policy.

-  Consent  cannot  to be inferred from an exist ing or previous dat ing or sexual relat ionship. Even in t he 
context  of  a relat ionship, t here must  be mutual Consent  to engage in sexual contact  for each occasion 
and each form of sexual contact .

-  Consent  to one form of sexual contact  does not  const it ute Consent  to any other form of sexual 
contact , nor does Consent  to sexual contact  w it h one person const it ute Consent  to sexual contact  w it h 
any other person. Add it ionally, Consent  to sexual contact  on one occasion is not  Consent  to engage in 
sexual contact  on another occasion.

-  Consent  cannot  be obtained by Coercion or Force or by t aking advantage of a person?s inab ilit y to 
g ive Consent  because of Incapacit at ion or other circumstances.

-  A  person who has g iven Consent  to engage in sexual contact  may w ithdraw  Consent  at  any t ime. 
However, w it hdrawal of  Consent  requires an outward demonst rat ion, t hrough understandable words or 
act ions that  clearly conveys that  a part y is no longer w illing  to engage in sexual contact . Once Consent  
is w it hdrawn, t he sexual contact  must  cease immediately.

Disab ilit y A  physical or mental impairment  t hat  substant ially lim it s one or more major life act iv it ies; or a record 
of  such impairment ; or regard ing an ind ividual as having such impairment . A  qualif ied  person w ith a 
d isab ilit y must  be ab le to perform the essent ial funct ions of  t he employment , internship, or volunteer 
posit ion or t he academic or ext racurricular program, w ith or w it hout  reasonable accommodat ion.

Discriminat ion Any unlaw ful d ist inct ion, preference, or det riment  to an ind ividual as compared to others t hat  is based 
on an ind ividual?s Protected Status and that  is suff icient ly serious, persistent , or pervasive so as to 
unreasonably interfere w ith or lim it :

-  An employee?s or app licant  for employment ?s access to employment  or cond it ions and benef it s of  
employment ;

-  A  student ?s or admission app licant ?s ab ilit y to part icipate in, access, or benef it  f rom educat ional 
programs, services, or act iv it ies;

-  An authorized volunteer?s ab ilit y to part icipate in a volunteer act iv it y; or

-  A  guest ?s or visitor?s ab ilit y to part icipate in, access, or benef it  f rom the College?s programs.

Discriminat ion also includes failing  to provide ident if ied  and agreed upon reasonable accommodat ions 

Appendix A: Definit ion
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Equal Opportunit y 
Coord inat ion Commitee

A group of ind ividuals led by t he Vice President , Equit y & Access, includ ing the Tit le IX Deputy 
Coord inators, and other College off icials who work together to assess and respond to report s of  
Prohib ited Conduct  under t his policy.  

Gender-Based Harassment Sexual Harassment  also includes Harassment  based on gender, sexual orientat ion, gender ident it y, 
which may include act s of  verbal, nonverbal, or physical aggression, int imidat ion, or host ilit y based on 
sex/ gender or sex/ gender-stereotyp ing, even if  t he act s do not  involve conduct  of  a sexual nature. 
A lso includes Harassment  for exhib it ing  what  is perceived as a stereotyp ical characterist ic for one?s 
Sex or for failing  to conform to stereotyp ical not ions of  masculinit y and femininit y, regard less of  t he 
actual or perceived Sex, Gender, or Sexual Orientat ion of  t he ind ividuals involved.

Gender /  Gender 
Expression /  Gender 
Ident it y

An ind ividual?s socially-const ructed status based on the behavioral, cult ural, or psycholog ical t rait s 
t yp ically associated w ith societal at t ribut ion of  masculinit y and femininit y, t yp ically related to one?s 
assigned sex at  b irt h. This includes Gender Expression, which is how  someone expresses their Gender 
t hrough appearance, behavior, or mannerisms, and Gender Ident it y, which is t he Gender w it h which an 
ind ividual ident if ies psycholog ically, regard less of  what  Gender t hey were assigned at  b irt h. A  person?s 
Gender Expression may not  be the same as their Gender Ident it y.

Genet ic Informat ion Informat ion about  ( i)  an ind ividual?s genet ic test s, ( ii)  t he genet ic test s of  family members of  such 
ind ividual, and ( iii)  t he manifestat ion of  a d isease or d isorder in family members of  such ind ividual. 
Genet ic Informat ion includes, w it h respect  to any ind ividual, any request  for, or receip t  of, genet ic 
services, or part icipat ion in clinical research that  includes genet ic services by such ind ividual or any 
family member of  such ind ividual.

Harassment A t ype of Discriminat ion that  occurs when verbal, physical, elect ronic, other conduct  based on an 
ind ividual?s Protected Status interferes w ith t hat  ind ividual?s:

-  educat ional environment ;

-  work environment ;

-  part icipat ion in a College program or act iv it y; or

-  receip t  of  leg it imately-requested services (e.g ., d isab ilit y or relig ious accommodat ions) , and creates 
Host ile Environment  Harassment  or Quid  Pro Quo Harassment .

Host ile Environment  
Harassment

Unwelcome conduct  based on Protected Status t hat  is so severe, persistent , or pervasive that  it  alters 
t he cond it ions of  educat ion, employment , or part icipat ion in a College program or act iv it y, t hereby 
creat ing an environment  t hat  a reasonable person in similar circumstances and w ith similar ident it ies 
would  f ind  host ile, int imidat ing, or abusive under both a sub ject ive and ob ject ive assessment . An 
isolated incident , unless suff icient ly severe, does not  amount  to Host ile Environment  Harassment .

Incapacit at ion Sleep, unconsciousness, intermit tent  consciousness, or any other state where an ind ividual is unaware 
or unab le to g ive consent  to sexual contact . Incapacit at ion may also exist  because of alcohol or other 
drugs, and/ or mental or developmental Disab ilit y t hat  impairs t he ab ilit y to consent  to sexual contact .

Interim Protect ive Measures Act ions taken by the College to ensure equal access to it s educat ion programs and act iv it ies and 
foster a more stab le and safe environment  during the process of report ing, invest igat ion, and/ or 
resolut ion.

Interpersonal Violence Physical, sexual, emot ional, economic, or psycholog ical act ions or t hreats of  act ions that  a reasonable 
person in similar circumstances and w ith similar ident it ies would  f ind  int imidat ing, f rightening, 
terrorizing, or t hreatening (commonly referred to as domest ic vio lence or dat ing vio lence) . Such 
behaviors may include threats of  vio lence to an ind ividual or an ind ividual?s family member.

Interpersonal Violence can encompass a broad range of abusive behavior commit ted by a person who 
is or has been:

-  In a romant ic or int imate relat ionship  w ith t he Report ing Part y (of  t he same or d if ferent  sex) ;

-  The Report ing Part y?s spouse or partner (of  t he same or d if ferent  sex) ;

-  The Report ing Part y?s family member; or The Report ing Part y?s cohabitant  or household  member, 
includ ing a roommate.

Nat ional Orig in/ Ethnicit y An ind ividual?s actual or perceived count ry or ethnicit y of  orig in.

Privacy Informat ion related to a report  under t his Policy w ill be shared only w it h t hose College employees who 
need to know  in order to assist  in t he act ive review, invest igat ion, or resolut ion of  t he report .

Protected Status Consistent  w it h federal, state, and local laws, t he College prohib it s Discriminat ion and Harassment  
based on race, ethnicit y, color, nat ional orig in, age, relig ion, d isab ilit y, marit al status, gender, genet ic 
informat ion, sexual orientat ion, gender ident it y, p regnancy, and any other factor protected under 
app licab le federal, state, and local civ il r ight s laws, rules, and regulat ions.

Quid  Pro Quo Harassment Unwelcome conduct  based on Protected Status where submission to or reject ion of  such conduct  is 
used, exp licit ly or implicit ly, as t he basis for decisions af fect ing an ind ividual?s educat ion, employment , 
or part icipat ion in a College program or act iv it y.

Race An ind ividual?s actual or perceived racial or ethnic ancest ry or physical characterist ics associated w ith 
a person?s race, such as a person?s color, hair, facial features, height , and weight .
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Relig ion A ll aspects of  relig ious observance and pract ice, as well as belief. A  well-formed and thought -out  set  
of  beliefs held  by more than one ind ividual, which may not  necessarily involve belief  in a supreme 
being. The College w ill accommodate an ind ividual?s observances and pract ices required by t heir 
creed, unless it  is unab le to reasonably accommodate an ind ividual?s creed-required observance or 
pract ice w ithout  undue hardship.

Remedies-Based Resolut ion A voluntary approach designed to elim inate a host ile environment  w it hout  t aking d iscip linary act ion 
against  a Responding Part y.

Report ing Part y An ind ividual who may have been sub ject  to any Prohib ited Conduct  by an ind ividual or organizat ion 
covered under t he policy, regard less of  whether t he Report ing Part y makes a report  or seeks act ion 
under t he policy. In some instances, a t hird  part y who makes the College aware of t he Prohib ited 
Conduct  w ill not  necessarily be same ind ividual as t he Report ing Part y as def ined by this policy. In 
t hese sit uat ions, t he third  part y w ill not  be ent it led  to t he procedural right s af forded to Report ing 
Part ies, but  may be protected from retaliat ion for t heir involvement .

Respondent  An ind ividual who is alleged to have vio lated the College Policy on Discriminat ion, Harassment , Sexual 
and Gender-Based Harassment , Sexual Assault , Sexual Exp loit at ion, Stalking, Interpersonal Violence, 
Complicit y, or Retaliat ion and who is named in a report  alleg ing vio lat ion.

Responsib le Employees Employees w ith administ rat ive or supervisory responsib ilit ies on campus or who have been designated 
as Campus Securit y Authorit ies.

Retaliat ion Retaliat ion is act s or words taken against  an ind ividual because of t he ind ividual?s part icipat ion in a 
protected act iv it y t hat  would  d iscourage a reasonable person from engaging in protected act iv it y. 
Protected act iv it y includes an ind ividual?s good fait h ( i)  part icipat ion in t he report ing, invest igat ion, or 
resolut ion of  an alleged vio lat ion of  t his Policy; ( ii)  opposit ion to policies, pract ices, or act ions that  t he 
ind ividual reasonably believes are in vio lat ion of  t he Policy; or ( iii)  requests for accommodat ions on 
the basis of  relig ion or Disab ilit y. Retaliat ion may include int imidat ion, t hreats, coercion, or adverse 
employment  or educat ional act ions. Retaliat ion may be found even when an underly ing report  made in 
good fait h is not  substant iated. Retaliat ion may be commit ted by t he Respondent , t he Complainant , 
t he Report ing Part y, or any other ind ividual or group of ind ividuals.

Sex An ind ividual?s b io log ical status of  male or female. Conduct  of  a sexual nature is by def init ion based on 
Sex as a Protected Status.

Sexual Assault  /  Sexual 
contact

Sexual Assault  involves having or at tempt ing to have sexual contact  w it h another ind ividual w it hout  
Consent . Sexual contact  is t he intent ional touching or penet rat ion of  another person?s clothed or 
unclothed body, includ ing but  not  lim ited to t he mouth, neck, but tocks, anus, genit alia, or breast , by 
another w it h any part  of  t he body or any ob ject  in a sexual manner. Sexual contact  also includes 
causing another person to touch their own or another?s body in a sexual manner. Sexual Assault  
includes, w it hout  lim it at ion, sexual bat tery as def ined in Sect ion 794 , F.S.

Sexual Exp loit at ion Taking advantage of t he sexualit y of  another person w ithout  consent  or in a manner t hat  extends the 
bounds of consensual sexual act iv it y w it hout  t he know ledge of t he other ind ividual for any purpose, 
includ ing sexual grat if icat ion, f inancial gain, personal benef it , or any other non-leg it imate purpose.

Examples of  Sexual Exp loit at ion include:

-  Observing another ind ividual?s nud it y or sexual act iv it y or allow ing another to observe consensual 
sexual act iv it y w it hout  t he know ledge and consent  of  all part ies involved;

-  Non-consensual st reaming of images, photography, video, or aud io record ing of sexual act iv it y or 
nud it y, or d ist ribut ion of  such w ithout  t he know ledge and consent  of  all part ies involved;

-  Prost it ut ing  another ind ividual;

-  Exposing one?s genit als in non-consensual circumstances;

-  Know ing ly exposing another ind ividual to a sexually t ransmit ted infect ion or sexual virus w ithout  
t hat  ind ividual?s know ledge; and

-  Inducing incapacit at ion for t he purpose of making another person vulnerab le to non-consensual 
sexual act iv it y.

Sexual Harassment Any unwelcome sexual advance, request  for sexual favors, or other unwelcome verbal or physical 
conduct  of  a sexual nature, when:

-  Submission to or reject ion of  such conduct  is made, eit her exp licit ly or implicit ly, a term or cond it ion 
of  an ind ividual?s academic work, employment , or part icipat ion in any aspect  of  a College program or 
act iv it y; or

-  Submission to or reject ion of  such conduct  by an ind ividual is used as the basis for decisions 
af fect ing the ind ividual; or

-  Such conduct  has the purpose or ef fect  of  unreasonably interfering w ith an ind ividual?s work or 
academic performance, i.e., it  is suff icient ly serious, pervasive, or persistent  as to create an 
int imidat ing, host ile, humiliat ing , demeaning, or sexually of fensive working, academic, or social 
environment  under both an ob ject ive (a reasonable person?s)  and sub ject ive ( t he Report ing Part y?s)  
view.
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Sexual Orientat ion The inclinat ion or capacit y to develop int imate emot ional, sp irit ual, physical ID, and/ or sexual 
relat ionships w ith t hose of t he same or d if ferent  Sex or Gender, or irrespect ive of  Sex or Gender.

Stalking Repeated, unwanted at tent ion; physical, verbal, or elect ronic contact ; or any other course of conduct  
d irected at  an ind ividual t hat  is suff icient ly serious to cause physical, emot ional, or psycholog ical fear 
or d ist ress or to create a host ile, int imidat ing, or abusive environment  for a reasonable person in 
similar circumstances and w ith similar ident it ies.

Stalking may involve ind ividuals who are known to one another, who have a current  or previous 
relat ionship, or who are st rangers.

Stalking includes the concept  of  cyber-Stalking, a part icular form of Stalking which elect ronic media 
such as the internet , social networks, b logs, cell phones, text s, or other similar devices or forms of 
contact  are used to pursue, harass, or to make unwelcome contact  w it h another person in an 
unsolicited fashion.

Student A ll persons taking Valencia College courses, includ ing both academic cred it  and cont inuing educat ion, 
both full-t ime or part -t ime; and/ or ( i)  all persons who are not  of f icially enrolled for a part icular term 
but  have a cont inuing relat ionship  w ith Valencia College or intend to enroll in t he next  term. This 
provision is intended to include w ithin t he def init ion of  students, t hose persons enrolled in t he spring 
and summer semesters who engage in misconduct  during the summer and students who are f irst  t ime 
enrollees who engage in misconduct  prior to t he t ime of enrollment ; and/ or ( ii)  all persons who are 
at tend ing classes on a Valencia campus alt hough they may be enrolled students in other higher 
educat ion inst it ut ions.

Tit le IX Coord inator The designated College off icial w it h primary responsib ilit y for coord inat ing the College?s compliance 
w ith Tit le VII, Tit le IX, and other federal and state regulat ions pertaining to equal access and equal 
opportunit y.

Tit le IX Deputy 
Coord inators

Ind ividuals responsib le for support ing the Tit le IX Coord inator and accessib le to any College 
communit y member for consult at ion and guidance on issues related to Discriminat ion, Harassment , 
Sexual and Gender-Based Harassment , Sexual Assault , Sexual Exp loit at ion, Stalking, Interpersonal 
Violence, Complicit y, and Retaliat ion.

Deputy Coord inators are located in Human Resources, Student  Affairs, and Safet y/ Securit y, and are 
availab le at  each campus locat ion as well as at  t he Dist rict  Off ice.

Conf lict  of  Interest  A  Tit le IX Advisor?s personal or professional interest  t hat  is d irect ly adverse to t he interest s A Title IX 
Advisor?s personal or professional interest that is directly adverse to the interests of the party being advised, and 
that causes a substantial risk that the Advisor?s responsibil it ies to that party will be materially l imited by the Title 
IX Advisor?s responsibil it ies to another party or to their personal or professional interest. To be a Conflict of 
Interest, the interest must actually affect the outcome of the proceeding. A possible or potential conflict, without 
evidence of how that conflict would actually affect the outcome of the proceeding, is insuff icient. A Conflict of 
Interest exists when a Title IX Advisor has a familial relationship with a party or participant (other than the party 
being advised) whether by blood, adoption, or marriage. A Title IX Advisor?s personal or business interest involving 
any party or participant in the proceeding may also be evidence of a Conflict of Interest, including but not l imited 
to an interest in a party or participant?s private business; the receipt of gif ts or f inancial assistance from a party; or 
providing f inancial assistance to a party. Merely being employed by or compensated by the College for service as a 
Title IX Advisor, having knowledge of a party or participant prior to the hearing, or being a certain sex or gender 
shall, by themselves, be insuff icient to constitute a Conflict of Interest. Relatedly, ?bias? means a personal and 
sometimes unreasoned judgment. Biases are neither uncommon nor alone a basis for any modif ication of the 
proceedings described herein without the presence of a Conflict of Interest.

 Educat ional Program or 
Act iv it y

Locat ions, events, or circumstances over which the school exercises substant ial cont rol over the 
Respondent and the context in which the alleged sexual harassment has occurred. This includes any building 
owned or controlled by a student organization that is off icially recognized by the College. This includes college 
sponsored and/or aff il iated programs or activit ies that occur on or off-campus. 

 Equal Opportunit y 
Coord inat ion Commit tee 

A  group of ind ividuals led by t he Assistant  Vice President , Equit y & Access, includ ing Title IX Deputy 
Coordinators, and other College off icials who work together to assess and respond to reports of Prohibited 
Conduct under this policy.

 Evident iary Standard To be found responsib le for a vio lat ion of  t his policy, t here must  be a preponderance of evidence to 
ind icate t hat  an ind ividual has engaged in Prohib ited Conduct .

 Tit le IX Advisor An ind ividual, who may be an at torney, who is selected by eit her t he Complainant  or Respondent and is 
permitted to participate as defined above in the Title IX Misconduct process, including conducting 
cross-examination during a live hearing. Apart from their role in cross-examination, this person will be a silent and 
non-participating presence who solely observes and provides support during the investigation process.If  a party 
does not have an advisor present at the live hearing, the school must provide, without fee or charge to that party, 
an advisor of the school?s choice who may be, but is not required to be, an attorney to conduct cross-examination 
on behalf  of that party.  Tit le IX Advisors shall exercise independent judgment in carrying out their duties.

 Tit le IX Interpersonal 
Violence

Includes the def init ions of  Domest ic Violence and Dat ing Violence as def ined in t he Violence Against  
Women Act  (VAWA). Domestic Violence is a pattern of abusive behavior in a relationship that is used by one 
partner to maintain power and control over another current or former intimate partner. Domestic violence can be 
physical, sexual, emotional, economic, or psychological actions or threats of actions that inf luence another person. 
This includes any behavior that intimidates, manipulates, humiliates, isolates, frightens, terrorizes, coerces, 
threatens, hurts, injures, or wounds someone. Dating Violence is violence and abuse committed by a person to 
exert power and control over a current or former dating partner. Dating violence often involves a pattern of 
escalating violence and abuse over a period of t ime. Dating violence covers a variety of actions and can include 
physical abuse, physiological and emotional abuse, and sexual abuse. It can also include ?digital abuse,? the use of 
technology, such as smartphones, the internet, or social media, to intimidate, harass, threaten, or isolate a victim. 
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Title IX Sexual Assault As defined in the Clery Act, including any sexual act directed against another person,without the 
consent of the victim, including instances where the victim is incapable of giving consent                            
A. Fondl ing ? The touching of the private body parts of another person for the purpose of sexual 
gratif ication, without the consent of the victim, including instances where the victim is incapable of 
giving consent because of his/her age or because of his/her temporary or permanent mental incapacity.                               
B. Incest  ? Sexual intercourse between persons who are related to each other within the degrees 
wherein marriage is prohibited by law.                                                                                                                          
C. Rape ? The penetration, no matter how slight, of the vagina or anus with any body part or object, or 
oral penetration by a sex organ of another person, without the consent of the victim.                                    
D. Statutory Rape ? Sexual intercourse with a person who is under the statutory age of consent. 

Tit le IX Sexual Harassment Misconduct based on sex that is severe and pervasive and objectively offensive conduct, effectively 
denying a person equal educational access, and/or an employee conditioning the provision of an aid, 
benefit, or service to a student on the basis of participation in Title IX Sexual Misconduct.

Title IX Sexual Misconduct Includes Title IX Sexual Harassment, including any instance of Title IX Sexual Assault, Tit le IX 
Interpersonal Violence or Title IX Stalking.

Title IX Stalking As defined in the Violence Against Women Act (VAWA), stalking is a pattern of repeated and unwanted 
attention, harassment, contact, or any other course of conduct directed at a specif ic person that would 
cause a reasonable person to feel fear. Stalking is dangerous and can often cause severe and 
long-lasting emotional and psychological harm to victims. Stalking often escalates over time and can 
lead to domestic violence, sexual assault, and even homicide. Stalking can include frightening 

communications, direct or indirect threats, and harassing a victim through the internet. 

Role Name Tit le Campus Phone Email

Title IX 
Coordinator Ryan Kane

AVP Equity & 
Access

District Off ice 
246 407-582-3421 rkane8@valenicacollege.edu

Deputy Title 
IX 

Coordinator Trisha Whitmire
Director, Equal 
Opportunity

District Off ice 
247 407-582-3867 twhitmire2@valenicacollege.edu

Deputy Title 
IX 

Coordinator Vacant

Asst. Director, 
Equal 

Opportunity

Carla McKinght

VP 
Organizational 
Development 

& HR
District Off ice 

245 407-582-1756 cmcknight5@valenciacollege.edu

Lauren Kelly

Director 
Employee 
Relations

District Off ice 
244 407-582-8125 lkelly22@valenicacollege.edu

Ben Taylor

Asst Director. 
Employee 
Relations

District Off ice 
250 407-582-3454 wtaylor17@valenciacollege.edu

Jaclyn Taylor

Asst Director 
Employee 
Relations 407-582-5567 jtaylor230@valenciacollege.edu

Appendix B: Equal Opportunity Coordination Committee
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Andel Fils Aime

Dean of 
Counseling, 

Advising, and 
Holistic 
Student 
Support

West Campus 
SSB 110 407-582-1938 afilsaime4@valenicacollege.edu

Mary Zuchovicki

Asst. Director, 
Student 
Conduct

West Campus 
SSB 133 407-582-1929 lzuchovicki@valenciacollege.edu

Tanner Anthony

Asst. Director 
Student 
Conduct OSC 140 321-682-4093 tanthony11@valenicacollege.edu

Vacant Asst Director, 
Student 
Conduct East 211E 

Nicholle Trapp

Director, 
Student 

Services, Lake 
Nona Campus Lake Nona 1-149 321-682-4873 ntrapp@valenicacollege.edu

Julie Corderman

Director 
Student 
Services 

Winter Park 
Campus Winter Park 210A 407-582-6868 jcorderman@valenicacollege.edu

Mary McGowan

Director 
Student 
Services 

Poinciana 
Campus PNC 1-101A 407-582-6069 mmcgowan1@valenciacollege.edu

Paul Rooney 
AVP Campus 
Operations

District Off ice 
345 407-582-1100 prooney@valenciacollege.edu

Mike Favorit

Managing 
Director 
Safety & 
Security

District Off ice 
346 407-582-1336 mfavorit@valenciacollege.edu

Stan Knutowicz

Director 
Security, 

West Campus  West SSB 170C 407-582-1327 sknutowiczjr@valenciacollege.edu

Euclides Lopez

Director 
Security, East 

Campus East 5-212 407-582-2365 elopez145@valenciacollege.edu

Misty Ellis Peaslee

Director 
Security, 

South Region OSC 2-109B 407-582-1047 mellis33@valenciacollege.edu

Nikkia Gumbs

Director, 
Off ice for 

Students with 
Disabilit ies 407-582-1371 ngumbs@valenicacollege.edu
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Rachel Schwitters

Interim Asst 
Director, 
Off ice for 
Students 
with 
Disabilit ies

321-682-4520 rschwitters@valenicacollege.edu

The Equal Opportunity Coordination Committee may be expanded to include other members of the College community based on the unique 
circumstances of the issue under consideration.

Appendix C: Responsible Employees
Employees with administrative or supervisory responsibil it ies on campus or who have been designated as Campus Security Authorit ies are 
considered Responsible Employees. Note that these individuals are not designated by the College to institute corrective measures for allegations of 
Discrimination or harassment based on a Protected Status. A responsible employee is a Valencia employee who has the duty to report incidents of 
Discrimination, harassment, and related misconduct or who a member of the Valencia College community could reasonably believe has such 
authority or duty. Because the College has an obligation to make reasonable efforts to investigate and address instances of known or suspected Title 
IX Sexual Misconduct, Responsible Employees and Campus Safety and Security Authorit ies who have information or receive a report of Tit le IX sexual 
misconduct must immediately share with the Title IX Coordinator all known details of an incident.

The College?s Responsible Employees include, but are not l imited to, the following employees or categories of employees who serve in a in a 
managerial, leadership, or supervisory position who have signif icant responsibil ity for the welfare of Valencia Students, Faculty, or Staff :

 

- Senior leadership (e.g., College President, Provosts, Vice Presidents, Special Assistants to the President, Executive Deans, including Associates and 
Assistants) 

- Other Administrators/Professional Staff  (e.g., deans, directors, program directors, chairpersons/discipline coordinators, and supervisors ? in all 
administrative and academic areas) 

- Other Designated Staff  (e.g., Tit le IX Coordinator; Director and Assistant Director, Equal Opportunity, Director, Student Services; Assistant Director, 
Student Conduct) 

- Director, Study Abroad and Global Exchange

 - All faculty and staff  members who accompany students on College-related trips, both within the U.S. and abroad 

- All faculty or staff  advisors to students and/or organizations or activit ies 

- Counselors 

- Ombudspersons 

- Staff  who serve in tutoring roles

 - Campus Safety and Security Staff  (e.g., Security Field Off icer; Security Off icer) 
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LAW  ENFORCEMENT MEDICAL PROVIDERS

CITY OF ORLANDO POLICE DEPARTMENT

FOR EMERGENCIES: 911    NON-EMERGENCY: (321)  235-530 0

ADVENT HEALTH ORLANDO

(40 7) 30 3-560 0

ORANGE COUNTY SHERIFF?S OFFICE

FOR EMERGENCIES: 911    NON-EMERGENCY: (40 7)  254-70 0 0

ADVENT HEALTH EAST ORLANDO

(40 7) 30 3-8110

CITY OF KISSIMMEE POLICE DEPARTMENT

FOR EMERGENCIES: 911  NON-EMERGENCY:(40 7)  846-3333

ADVENT HEALTH KISSIMMEE

(40 7)  846-4343

CITY OF W INTER PARK POLICE DEPARTMENT

FOR EMERGENCIES: 911  NON-EMERGENCY: (40 7)  644-1313

ADVENT HEALTH APOPKA

(40 7)  862-6263

OSCEOLA COUNTY SHERIFF?S OFFICE

FOR EMERGENCIES: 911   NON-EMERGENCY: (40 7)  348-2222

ORLANDO REGIONAL MEDICAL CENTER

(321)  841-5111

CITY OF APOPKA POLICE DEPARTMENT 

FOR EMERGENCIES: 911  NON-EMERGENCY: (40 7)  70 3-1757

POINCIANA MEDICAL CENTER                               
(40 7)-530 -20 0 0

CITY OF OCOEE POLICE DEPARTMENT 

FOR EMERGENCIES: 911  NON-EMERGENCY: (40 7)  90 5-310 0

HEALTH CENTRAL HOSPITAL

(40 7)  296-10 0 0

CITY OF W INTER GARDEN POLICE DEPARTMENT

FOR EMERGENCIES: 911  NON-EMERGENCY: (40 7)  656-3636

OSCEOLA REGIONAL MEDICAL CENTER

(40 7)  846-2266

VICTIM SERVICE CENTER OF CENTRAL FLORIDA

(40 7)  497-670 1

ADVENTHEALTH CELEBRATION (40 7)  30 3-40 0 0

ADVENTHEALTH FOUR CORNERS ER (863)  422-5582

ADVENTHEALTH WATERFORD LAKE ER (40 7)  281-360 0

ADVENTHEALTH W INTER GARDEN (40 7)  614 -0 50 0

ADVENTHEALTH W INTER PARK (40 7)  646-70 0 0

ORLANDO HEALTH-DR. P. PHILLIPS HOSTPIAL (40 7)  351-850 0

ORLANDO HEALTH-HEALTH CENTRAL HOSPITAL (40 7)296-10 0 0

ORLANDO HEALTH-HORIZON W EST (40 7)  40 7-1150

ORLANDO HEALTH EMERGENCY ROOM (321)  842-1270

ORLANDO HEALTH-ST. CLOUD HOSPITAL (40 7)  892-2135

Appendix D: Law Enforcement and Medical Providers
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Appendix E: External Confidential Resources 

Vict im Service Center of  Central  Florida

(407) 497-6701; 24-hour confidential hotline

https:/ /www.victimservicecenter.org/

VSC?s mission is to provide individualized services and resources to victims of sexual assault, violent crime and traumatic circumstances, through 
crisis response, advocacy, therapy, and community awareness.

Harbor House of  Central  Florida

 (407) 886-2856; 24-hour confidential hotline

 www.harborhousefl.com

Harbor House works to prevent and eliminate domestic abuse in Central Florida by providing crit ical l ife-saving services to survivors, implementing 
and advancing best practices, and educating and engaging the community in a united front.

BayCare 

Available to students who are currently enrolled in Valencia College credit classes

 (800) 878-5470; 24-hour confidential hotline

 baycare.org/ sap

BayCare Health System will improve the health of all we serve through community-owned health care services that set the standard for high-quality, 
compassionate care.

Employee Assistance Program 

Available to current full-t ime employees of Valencia College 24 hours a day 

(866) 248-4094 

www.liveandworkwell.com

Heart  of  Florida United Way 2-1-1

 Available to all students and employees 

Call 211 or (407) 839-4357

 Text zip code to 898-211 

www.hfuw.org/gethelp

https://www.victimservicecenter.org/
https://www.harborhousefl.com/
https://baycare.org/services/behavioral-health/assistance-programs/student-assistance-program
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741.28 Domest ic v io lence; def init ions. As used in ss. 741.28-741.31:

(1)  ?Department ? means the Florida Department  of  Law  Enforcement .

(2)  ?Domest ic vio lence? means any assault , aggravated assault , bat tery, aggravated bat tery, sexual assault , sexual bat tery, stalking, 
aggravated stalking, kidnapping, false imprisonment , or any criminal of fense result ing  in physical injury or death of  one family or 
household  member by another family or household  member.

(3)  ?Family or household  member? means spouses, former spouses, persons related by b lood or marriage, persons who are present ly 
resid ing together as if  a family or who have resided together in t he past  as if  a family, and persons who are parents of  a child  in 
common regard less of  whether t hey have been married. W ith t he except ion of  persons who have a child  in common, t he family 
or household  members must  be current ly resid ing or have in t he past  resided together in t he same sing le dwelling  unit .

(4 )  ?Law  enforcement  of f icer? means any person who is elected, appointed, or employed by any municipalit y or t he state or any 
polit ical subd ivision thereof who meets t he minimum qualif icat ions estab lished in s. 943.13 and is cert if ied  as a law  enforcement  
of f icer under s. 943.1395.

741.30  Domest ic v io lence; injunct ion; powers and dut ies of  court  and clerk; pet it ion; not ice and hearing ; temporary injunct ion; 
issuance of  injunct ion; st atew ide verif icat ion system; enforcement ; pub lic records exempt ion.?

(1)  There is created a cause of act ion for an injunct ion for protect ion against  domest ic vio lence.

(a)  Any person described in paragraph (e) , who is eit her t he vict im of domest ic vio lence as def ined in s. 741.28 or has reasonable 
cause to believe he or she is in imminent  danger of  becoming the vict im of any act  of  domest ic vio lence, has stand ing in t he circuit  
court  to f ile a sworn pet it ion for an injunct ion for protect ion against  domest ic vio lence.

(b)  This cause of act ion for an injunct ion may be sought  whether or not  any other cause of act ion is current ly pend ing between the 
part ies. However, t he pendency of any such cause of act ion shall be alleged in t he pet it ion.

(c)  In t he event  a subsequent  cause of act ion is f iled  under chapter 61, any orders entered therein shall t ake precedence over any 
inconsistent  provisions of  an injunct ion issued under t his sect ion which addresses mat ters governed by chapter 61.

(d)  A  person?s right  to pet it ion for an injunct ion shall not  be af fected by such person having lef t  a residence or household  to avoid  
domest ic vio lence.

(e)  This cause of act ion for an injunct ion may be sought  by family or household  members. No person shall be precluded from seeking 
injunct ive relief  pursuant  to t his chapter solely on the basis t hat  such person is not  a spouse.

( f )  This cause of act ion for an injunct ion shall not  require t hat  eit her part y be represented by an at torney.

(g)  Notw ithstand ing any other law, at torney fees may not  be awarded in any proceeding under t his sect ion.

(h)  Any person, includ ing an off icer of  t he court , who offers evidence or recommendat ions relat ing to t he cause of act ion must  eit her 
present  t he evidence or recommendat ions in w rit ing  to t he court  w it h cop ies to each part y and their at torney, or must  present  t he 
evidence under oath at  a hearing at  which all part ies are present .

( i)  Nothing in t his sect ion shall af fect  t he t it le to any real estate.

( j)  The court  is prohib ited from issuing mutual orders of  protect ion. This does not  preclude the court  f rom issuing separate injunct ions 
for protect ion against  domest ic vio lence where each part y has complied w ith t he provisions of  t his sect ion. Compliance w ith t he 
provisions of  t his sect ion cannot  be waived.

(k)  Notw ithstand ing any provision of  chapter 47, a pet it ion for an injunct ion for protect ion against  domest ic vio lence may be f iled  in 
t he circuit  where the pet it ioner current ly or temporarily resides, where the respondent  resides, or where the domest ic vio lence 
occurred. There is no minimum requirement  of  residency to pet it ion for an injunct ion for protect ion.

(2)(a)  Notw ithstand ing any other provision of  law, t he assessment  of  a f iling  fee for a pet it ion for protect ion against  domest ic 
vio lence is prohib ited ef fect ive October 1, 20 0 2. However, sub ject  to leg islat ive appropriat ion, t he clerk of  t he circuit  court  may, on a 
quarterly basis, submit  to t he Off ice of  t he State Court s Administ rator a cert if ied  request  for reimbursement  for pet it ions for 
protect ion against  domest ic vio lence issued by the court , at  t he rate of  $40  per pet it ion. The request  for reimbursement  shall be 
submit ted in t he form and manner prescribed by the Off ice of  t he State Court s Administ rator. From this reimbursement , t he clerk shall 
pay any law  enforcement  agency serving the injunct ion the fee requested by t he law  enforcement  agency; however, t his fee shall not  
exceed $20 .

(b)  No bond shall be required by t he court  for t he ent ry of  an injunct ion.

(c)1. The clerk of  t he court  shall assist  pet it ioners in seeking both injunct ions for protect ion against  domest ic vio lence and 
enforcement  for a vio lat ion thereof as specif ied  in t his sect ion.

2. A ll clerks? off ices shall p rovide simplif ied  pet it ion forms for t he injunct ion, any modif icat ions, and the enforcement  t hereof, 
includ ing inst ruct ions for complet ion.

3. The clerk of  t he court  shall advise pet it ioners of  t he opportunit y to app ly for a cert if icate of  ind igence in lieu of  prepayment  for t he 
cost  of  t he f iling  fee, as provided in paragraph (a) .

4 . The clerk of  t he court  shall ensure the pet it ioner?s privacy to t he extent  pract ical while complet ing the forms for injunct ions for 
protect ion against  domest ic vio lence.

5. The clerk of  t he court  shall p rovide pet it ioners w ith a minimum of two cert if ied  cop ies of  t he order of  injunct ion, one of which is 
serviceab le and w ill inform the pet it ioner of  t he process for service and enforcement .

6. Clerks of  court  and appropriate staf f  in each county shall receive t raining in t he ef fect ive assistance of pet it ioners as provided or 
approved by the Florida Associat ion of  Court  Clerks.

7. The clerk of  t he court  in each county shall make availab le informat ional brochures on domest ic vio lence when such brochures are 
provided by local cert if ied  domest ic vio lence centers.

8. The clerk of  t he court  in each county shall d ist ribute a statew ide uniform informat ional brochure to pet it ioners at  t he t ime of f iling  

http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.28&URL=0700-0799/0741/Sections/0741.28.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.28&URL=0700-0799/0741/Sections/0741.28.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.31&URL=0700-0799/0741/Sections/0741.31.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0900-0999/0943/Sections/0943.13.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=943.1395&URL=0900-0999/0943/Sections/0943.1395.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0741/Sections/0741.30.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.28&URL=0700-0799/0741/Sections/0741.28.htmlhttp://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.28&URL=0700-0799/0741/Sections/0741.28.html
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for an injunct ion for protect ion against  domest ic or repeat  vio lence when such brochures become availab le. The brochure must  
include informat ion about  t he ef fect  of  g iving the court  false informat ion about  domest ic vio lence.

(3)(a)  The sworn pet it ion shall allege the existence of such domest ic vio lence and shall include the specif ic fact s and circumstances 
upon the basis of  which relief  is sought .

(b)  The sworn pet it ion shall be in substant ially t he fo llow ing form:

PETITION FOR

INJUNCTION FOR PROTECTION

AGAINST DOMESTIC VIOLENCE

Before me, t he undersigned authorit y, personally appeared Pet it ioner (Name), who has been sworn and says that  t he fo llow ing 
statements are t rue:

(a)  Pet it ioner resides at : (address)   

(Pet it ioner may furnish address to t he court  in a separate conf ident ial f iling  if, for safet y reasons, t he pet it ioner requires t he locat ion 
of  t he current  residence to be conf ident ial.)

(b)  Respondent  resides at : ( last  known address)   

(c)  Respondent ?s last  known p lace of employment : (name of business and address)   

(d)  Physical descrip t ion of  respondent : 

Race 

Sex 

Date of  b irt h 

Height  

Weight  

Eye color 

Hair color 

Dist inguishing marks or scars 

(e)  A liases of respondent : 

( f )  Respondent  is t he spouse or former spouse of t he pet it ioner or is any other person related by b lood or marriage to t he pet it ioner 
or is any other person who is or was resid ing w ithin a sing le dwelling  unit  w it h t he pet it ioner, as if  a family, or is a person w ith whom 
the pet it ioner has a child  in common, regard less of  whether t he pet it ioner and respondent  are or were married or resid ing together, 
as if  a family.

(g)  The fo llow ing describes any other cause of act ion current ly pend ing between the pet it ioner and respondent : 

The pet it ioner should  also describe any previous or pend ing at tempts by t he pet it ioner to obtain an injunct ion for protect ion against  
domest ic vio lence in t his or any other circuit , and the result s of  t hat  at tempt  

Case numbers should  be included if  availab le.

(h)  Pet it ioner is eit her a vict im of domest ic vio lence or has reasonable cause to believe he or she is in imminent  danger of  becoming a 
vict im of domest ic vio lence because respondent  has (mark all sect ions that  app ly and describe in t he spaces below  the incidents of  
vio lence or t hreats of  vio lence, specify ing when and where they occurred, includ ing, but  not  lim ited to, locat ions such as a home, 
school, p lace of employment , or visit at ion exchange) : 

 commit ted or t hreatened to commit  domest ic vio lence def ined in s. 741.28, Florida Statutes, as any assault , aggravated assault , 
bat tery, aggravated bat tery, sexual assault , sexual bat tery, stalking, aggravated stalking, kidnapping, false imprisonment , or any 
criminal of fense result ing  in physical injury or death of  one family or household  member by another. W ith t he except ion of  persons 
who are parents of  a child  in common, t he family or household  members must  be current ly resid ing or have in t he past  resided 
together in t he same sing le dwelling  unit .

p reviously t hreatened, harassed, stalked, or physically abused the pet it ioner.

at tempted to harm the pet it ioner or family members or ind ividuals closely associated w ith t he pet it ioner.

t hreatened to conceal, kidnap, or harm the pet it ioner?s child  or child ren.

intent ionally injured or killed  a family pet .

used, or has threatened to use, against  t he pet it ioner any weapons such as guns or knives.

physically rest rained the pet it ioner f rom leaving the home or calling  law  enforcement .

a criminal history involving vio lence or t he threat  of  v io lence ( if  known).

another order of  protect ion issued against  him or her previously or f rom another jurisd ict ion ( if  known).

dest royed personal propert y, includ ing, but  not  lim ited to, telephones or other communicat ion equipment , clothing, or other items 
belong ing to t he pet it ioner.

engaged in any other behavior or conduct  t hat  leads the pet it ioner to have reasonable cause to believe he or she is in imminent  
danger of  becoming a vict im of domest ic vio lence.

( i)  Pet it ioner alleges the fo llow ing add it ional specif ic fact s: (mark appropriate sect ions)

A  minor child  or minor child ren reside w ith t he pet it ioner whose names and ages are as fo llows: 

http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.28&URL=0700-0799/0741/Sections/0741.28.html
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Pet it ioner needs the exclusive use and possession of t he dwelling  t hat  t he part ies share.

Pet it ioner is unab le to obtain safe alternat ive housing because: 

Pet it ioner genuinely fears t hat  respondent  imminent ly w ill abuse, remove, or hide the minor child  or child ren from pet it ioner because: 

( j)  Pet it ioner genuinely fears imminent  domest ic vio lence by respondent .

(k)  Pet it ioner seeks an injunct ion: (mark appropriate sect ion or sect ions)

Immediately rest raining the respondent  f rom commit t ing  any act s of  domest ic vio lence.

Rest raining the respondent  f rom commit t ing  any act s of  domest ic vio lence.

Award ing to t he pet it ioner t he temporary exclusive use and possession of t he dwelling  t hat  t he part ies share or exclud ing the 
respondent  f rom the residence of t he pet it ioner.

Provid ing a temporary parent ing p lan, includ ing a temporary t ime-sharing schedule, w it h regard to t he minor child  or child ren of t he 
part ies which might  involve prohib it ing  or lim it ing  t ime-sharing or requiring that  it  be supervised by a t hird  part y.

Estab lishing temporary support  for t he minor child  or child ren or t he pet it ioner.

Direct ing the respondent  to part icipate in a bat terers? intervent ion program or other t reatment  pursuant  to s. 39.90 1, Florida Statutes.

Provid ing any terms the court  deems necessary for t he protect ion of  a vict im of domest ic vio lence, or any minor child ren of t he 
vict im, includ ing any injunct ions or d irect ives to law  enforcement  agencies.

(c)  Every pet it ion for an injunct ion against  domest ic vio lence shall contain, d irect ly above the signature line, a statement  in all cap it al 
let ters and bold  t ype not  smaller t han the surrounding text , as fo llows:

I HAVE READ EVERY STATEMENT MADE IN THIS PETITION AND EACH STATEMENT IS TRUE AND CORRECT. I UNDERSTAND THAT 
THE STATEMENTS MADE IN THIS PETITION ARE BEING MADE UNDER PENALTY OF PERJURY, PUNISHABLE AS PROVIDED IN 
SECTION 837.0 2, FLORIDA STATUTES.

( init ials)

(d)  If  t he sworn pet it ion seeks to determine a parent ing p lan and t ime-sharing schedule w ith regard to t he minor child  or child ren of 
t he part ies, t he sworn pet it ion shall be accompanied by or shall incorporate t he allegat ions required by s. 61.522 of  t he Uniform Child  
Custody Jurisd ict ion and Enforcement  Act .

(4 )  Upon the f iling  of  t he pet it ion, t he court  shall set  a hearing to be held  at  t he earliest  possib le t ime. The respondent  shall be 
personally served w ith a copy of t he pet it ion, f inancial af f idavit , Uniform Child  Custody Jurisd ict ion and Enforcement  Act  af f idavit , 
if  any, not ice of  hearing, and temporary injunct ion, if  any, prior to t he hearing.

(5)(a)  If  it  appears to t he court  t hat  an immediate and present  danger of  domest ic vio lence exist s, t he court  may grant  a temporary 
injunct ion ex parte, pend ing a full hearing, and may grant  such relief  as t he court  deems proper, includ ing an injunct ion:

1. Rest raining the respondent  f rom commit t ing  any act s of  domest ic vio lence.

2. Award ing to t he pet it ioner t he temporary exclusive use and possession of t he dwelling  t hat  t he part ies share or exclud ing the 
respondent  f rom the residence of t he pet it ioner.

3. On the same basis as provided in s. 61.13, p rovid ing the pet it ioner a temporary parent ing p lan, includ ing a t ime-sharing schedule, 
which may award the pet it ioner up to 10 0  percent  of  t he t ime-sharing. The temporary parent ing p lan remains in ef fect  unt il t he order 
exp ires or an order is entered by a court  of  competent  jurisd ict ion in a pend ing or subsequent  civil act ion or proceeding affect ing the 
p lacement  of, access to, parental t ime w ith, adopt ion of, or parental right s and responsib ilit ies for t he minor child .

(b)  Except  as provided in s. 90 .20 4 , in a hearing ex parte for t he purpose of obtaining such ex parte temporary injunct ion, no 
evidence other t han verif ied  p lead ings or af f idavit s shall be used as evidence, unless the respondent  appears at  t he hearing or has 
received reasonable not ice of  t he hearing. A  denial of  a pet it ion for an ex parte injunct ion shall be by w rit ten order not ing the legal 
grounds for denial. W hen the only ground for denial is no appearance of an immediate and present  danger of  domest ic vio lence, t he 
court  shall set  a full hearing on the pet it ion for injunct ion w ith not ice at  t he earliest  possib le t ime. Nothing herein af fect s a 
pet it ioner?s right  to prompt ly amend any pet it ion, or otherw ise be heard in person on any pet it ion consistent  w it h t he Florida Rules of  
Civil Procedure.

(c)  Any such ex parte temporary injunct ion shall be ef fect ive for a f ixed period not  to exceed 15 days. A  full hearing, as provided by 
this sect ion, shall be set  for a date no later t han the date when the temporary injunct ion ceases to be effect ive. The court  may grant  a 
cont inuance of t he hearing before or during a hearing for good cause shown by any part y, which shall include a cont inuance to obtain 
service of  process. Any injunct ion shall be extended if  necessary to remain in full force and effect  during any period of  cont inuance.

(6)(a)  Upon not ice and hearing, when it  appears to t he court  t hat  t he pet it ioner is eit her t he vict im of domest ic vio lence as def ined 
by s. 741.28 or has reasonable cause to believe he or she is in imminent  danger of  becoming a vict im of domest ic vio lence, t he court  
may grant  such relief  as t he court  deems proper, includ ing an injunct ion:

1. Rest raining the respondent  f rom commit t ing  any act s of  domest ic vio lence.

2. Award ing to t he pet it ioner t he exclusive use and possession of t he dwelling  t hat  t he part ies share or exclud ing the respondent  f rom 
the residence of t he pet it ioner.

3. On the same basis as provided in chapter 61, provid ing the pet it ioner w it h 10 0  percent  of  t he t ime-sharing in a temporary parent ing 
p lan that  remains in ef fect  unt il t he order exp ires or an order is entered by a court  of  competent  jurisd ict ion in a pend ing or 
subsequent  civil act ion or proceeding affect ing the p lacement  of, access to, parental t ime w ith, adopt ion of, or parental right s and 
responsib ilit ies for t he minor child .

4 . On the same basis as provided in chapter 61, estab lishing temporary support  for a minor child  or child ren or t he pet it ioner. An 
order of  temporary support  remains in ef fect  unt il t he order exp ires or an order is entered by a court  of  competent  jurisd ict ion in a 
pend ing or subsequent  civil act ion or proceeding affect ing child  support . 

5. Ordering the respondent  to part icipate in t reatment , intervent ion, or counseling services to be paid  for by t he respondent . W hen 

http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=39.901&URL=0000-0099/0039/Sections/0039.901.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=61.522&URL=0000-0099/0061/Sections/0061.522.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0061/Sections/0061.13.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=90.204&URL=0000-0099/0090/Sections/0090.204.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=741.28&URL=0700-0799/0741/Sections/0741.28.html
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t he court  orders t he respondent  to part icipate in a bat terers? intervent ion program, t he court , or any ent it y designated by t he court , 
must  provide the respondent  w it h a list  of  bat terers? intervent ion programs from which the respondent  must  choose a program in 
which to part icipate.

6. Referring a pet it ioner to a cert if ied  domest ic vio lence center. The court  must  provide the pet it ioner w it h a list  of  cert if ied  domest ic 
vio lence centers in t he circuit  which the pet it ioner may contact .

7. Ordering such other relief  as t he court  deems necessary for t he protect ion of  a vict im of domest ic vio lence, includ ing injunct ions 
or d irect ives to law  enforcement  agencies, as provided in t his sect ion.

(b)  In determining whether a pet it ioner has reasonable cause to believe he or she is in imminent  danger of  becoming a vict im of 
domest ic vio lence, t he court  shall consider and evaluate all relevant  factors alleged in t he pet it ion, includ ing, but  not  lim ited to:

1. The history between the pet it ioner and the respondent , includ ing threats, harassment , stalking, and physical abuse.

2. W hether t he respondent  has at tempted to harm the pet it ioner or family members or ind ividuals closely associated w ith t he 
pet it ioner.

3. W hether t he respondent  has threatened to conceal, kidnap, or harm the pet it ioner?s child  or child ren.

4 . W hether t he respondent  has intent ionally injured or killed  a family pet .

5. W hether t he respondent  has used, or has threatened to use, against  t he pet it ioner any weapons such as guns or knives.

6. W hether t he respondent  has physically rest rained the pet it ioner f rom leaving the home or calling  law  enforcement .

7. W hether t he respondent  has a criminal history involving vio lence or t he threat  of  v io lence.

8. The existence of a verif iab le order of  protect ion issued previously or f rom another jurisd ict ion.

9. W hether t he respondent  has dest royed personal propert y, includ ing, but  not  lim ited to, telephones or other communicat ions 
equipment , clothing, or other items belong ing to t he pet it ioner.

10 . W hether t he respondent  engaged in any other behavior or conduct  t hat  leads the pet it ioner to have reasonable cause to believe 
that  he or she is in imminent  danger of  becoming a vict im of domest ic vio lence.

In making it s determinat ion under t his paragraph, t he court  is not  lim ited to t hose factors enumerated in subparagraphs 1.-10 .

(c)  The terms of an injunct ion rest raining the respondent  under subparagraph (a)1. or ordering other relief  for t he protect ion of  t he 
vict im under subparagraph (a)7. shall remain in ef fect  unt il modif ied  or d issolved. Eit her part y may move at  any t ime to modify or 
d issolve the injunct ion. No specif ic allegat ions are required. Such relief  may be granted in add it ion to other civil or criminal remedies.

(d)  A  temporary or f inal judgment  on injunct ion for protect ion against  domest ic vio lence entered pursuant  to t his sect ion shall, on it s 
face, ind icate t hat :

1. The injunct ion is valid  and enforceab le in all count ies of  t he State of  Florida.

2. Law  enforcement  of f icers may use their arrest  powers pursuant  to s. 90 1.15(6)  to enforce the terms of t he injunct ion.

3. The court  had jurisd ict ion over t he part ies and mat ter under t he laws of Florida and that  reasonable not ice and opportunit y 
to be heard was g iven to t he person against  whom the order is sought  suff icient  to protect  t hat  person?s right  to due process.

4 . The date respondent  was served w ith t he temporary or f inal order, if  ob tainab le.

(e)  An injunct ion for protect ion against  domest ic vio lence entered pursuant  to t his sect ion, on it s face, may order t hat  t he respondent  
at tend a bat terers? intervent ion program as a cond it ion of  t he injunct ion. Unless the court  makes w rit ten factual f ind ings in it s 
judgment  or order which are based on substant ial evidence, stat ing why bat terers? intervent ion programs would  be inappropriate, t he 
court  shall order t he respondent  to at tend a bat terers? intervent ion program if :

1. It  f inds that  t he respondent  w illfully vio lated the ex parte injunct ion;

2. The respondent , in t his state or any other state, has been convicted of, had ad jud icat ion w ithheld  on, or p led nolo contendere to a 
crime involving vio lence or a t hreat  of  v io lence; or

3. The respondent , in t his state or any other state, has had at  any t ime a prior injunct ion for protect ion entered against  t he respondent  
af ter a hearing w ith not ice.

( f )  The fact  t hat  a separate order of  protect ion is granted to each opposing part y shall not  be legally suff icient  to deny any remedy to 
eit her part y or to prove that  t he part ies are equally at  fault  or equally endangered.

(g)  A  f inal judgment  on injunct ion for protect ion against  domest ic vio lence entered pursuant  to t his sect ion must , on it s face, ind icate 
t hat  it  is a vio lat ion of  s. 790 .233, and a f irst  degree misdemeanor, for t he respondent  to have in his or her care, custody, possession, 
or cont rol any f irearm or ammunit ion.

(h)  A ll p roceedings under t his subsect ion shall be recorded. Record ing may be by elect ronic means as provided by the Rules of  
Jud icial Administ rat ion.

(7)  The court  shall allow  an advocate from a state at torney?s off ice, an advocate from a law  enforcement  agency, or an advocate from 
a cert if ied  domest ic vio lence center who is reg istered under s. 39.90 5 to be present  w it h t he pet it ioner or respondent  during any 
court  proceedings or hearings related to t he injunct ion for protect ion, provided the pet it ioner or respondent  has made such a request  
and the advocate is ab le to be present .

(8)(a)1. The clerk of  t he court  shall furnish a copy of t he pet it ion, f inancial af f idavit , Uniform Child  Custody Jurisd ict ion and 
Enforcement  Act  af f idavit , if  any, not ice of  hearing, and temporary injunct ion, if  any, to t he sherif f  or a law  enforcement  agency of t he 
county where the respondent  resides or can be found, who shall serve it  upon the respondent  as soon thereafter as possib le on any 
day of t he week and at  any t ime of t he day or night . W hen requested by t he sherif f, t he clerk of  t he court  may t ransmit  a facsimile 
copy of an injunct ion that  has been cert if ied  by t he clerk of  t he court , and this facsimile copy may be served in t he same manner as a 
cert if ied  copy. Upon receiving a facsimile copy, t he sherif f  must  verify receip t  w it h t he sender before at tempt ing to serve it  upon the 
respondent . In add it ion, if  t he sherif f  is in possession of an injunct ion for protect ion that  has been cert if ied  by t he clerk of  t he court , 
t he sherif f  may t ransmit  a facsimile copy of t hat  injunct ion to a law  enforcement  of f icer who shall serve it  in t he same manner as a 
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cert if ied  copy. The clerk of  t he court  shall be responsib le for furnishing to t he sherif f  such informat ion on the respondent ?s physical 
descrip t ion and locat ion as is required by t he department  to comply w ith t he verif icat ion procedures set  fort h in t his sect ion. 
Notw ithstand ing any other provision of  law  to t he cont rary, t he chief  judge of each circuit , in consult at ion w ith t he appropriate sherif f, 
may authorize a law  enforcement  agency w ithin t he jurisd ict ion to ef fect  service. A  law  enforcement  agency serving injunct ions 
pursuant  to t his sect ion shall use service and verif icat ion procedures consistent  w it h t hose of t he sherif f.

2. W hen an injunct ion is issued, if  t he pet it ioner requests t he assistance of a law  enforcement  agency, t he court  may order t hat  an 
of f icer f rom the appropriate law  enforcement  agency accompany the pet it ioner and assist  in p lacing the pet it ioner in possession of 
t he dwelling  or residence, or otherw ise assist  in t he execut ion or service of  t he injunct ion. A  law  enforcement  of f icer shall accept  a 
copy of an injunct ion for protect ion against  domest ic vio lence, cert if ied  by t he clerk of  t he court , f rom the pet it ioner and immediately 
serve it  upon a respondent  who has been located but  not  yet  served.

3. A ll orders issued, changed, cont inued, extended, or vacated subsequent  to t he orig inal service of  documents enumerated under 
subparagraph 1., shall be cert if ied  by t he clerk of  t he court  and delivered to t he part ies at  t he t ime of t he ent ry of  t he order. The 
part ies may acknow ledge receip t  of  such order in w rit ing  on the face of t he orig inal order. In t he event  a part y fails or refuses to 
acknow ledge the receip t  of  a cert if ied  copy of an order, t he clerk shall note on the orig inal order t hat  service was effected. If  delivery 
at  t he hearing is not  possib le, t he clerk shall mail cert if ied  cop ies of  t he order to t he part ies at  t he last  known address of  each part y. 
Service by mail is complete upon mailing . W hen an order is served pursuant  to t his subsect ion, t he clerk shall p repare a w rit ten 
cert if icat ion to be p laced in t he court  f ile specify ing the t ime, date, and method of service and shall not ify t he sherif f.

If  t he respondent  has been served previously w it h t he temporary injunct ion and has failed  to appear at  t he init ial hearing on the 
temporary injunct ion, any subsequent  pet it ion for injunct ion seeking an extension of t ime may be served on the respondent  by 
t he clerk of  t he court  by cert if ied  mail in lieu of  personal service by a law  enforcement  of f icer.

(b)  There shall be created a Domest ic and Repeat  Violence Injunct ion Statew ide Verif icat ion System w ithin t he Department  of  Law  
Enforcement . The department  shall estab lish, implement , and maintain a statew ide communicat ion system capable of  elect ronically 
t ransmit t ing  informat ion to and between criminal just ice agencies relat ing to domest ic vio lence injunct ions and repeat  vio lence 
injunct ions issued by the court s t hroughout  t he state. Such informat ion must  include, but  is not  lim ited to, informat ion as to t he 
existence and status of  any injunct ion for verif icat ion purposes.

(c)1. W ithin 24  hours af ter t he court  issues an injunct ion for protect ion against  domest ic vio lence or changes, cont inues, extends, or 
vacates an injunct ion for protect ion against  domest ic vio lence, t he clerk of  t he court  must  forward a cert if ied  copy of t he injunct ion 
for service to t he sherif f  w it h jurisd ict ion over t he residence of t he pet it ioner. The injunct ion must  be served in accordance w ith t his 
subsect ion.

2. W ithin 24  hours af ter service of  process of an injunct ion for protect ion against  domest ic vio lence upon a respondent , t he law  
enforcement  of f icer must  forward the w rit ten proof of  service of  process to t he sherif f  w it h jurisd ict ion over t he residence of t he 
pet it ioner.

3. W ithin 24  hours af ter t he sherif f  receives a cert if ied  copy of t he injunct ion for protect ion against  domest ic vio lence, t he sherif f  
must  make informat ion relat ing to t he injunct ion availab le to other law  enforcement  agencies by elect ronically t ransmit t ing  such 
informat ion to t he department .

4 . W ithin 24  hours af ter t he sherif f  or other law  enforcement  of f icer has made service upon the respondent  and the sherif f  has been 
so not if ied , t he sherif f  must  make informat ion relat ing to t he service availab le to other law  enforcement  agencies by elect ronically 
t ransmit t ing  such informat ion to t he department .

5.a. Sub ject  to availab le fund ing, t he Florida Associat ion of  Court  Clerks and Compt rollers shall develop an automated process by 
which a pet it ioner may request  not if icat ion of  service of  t he injunct ion for protect ion against  domest ic vio lence and other court  
act ions related to t he injunct ion for protect ion. The automated not ice shall be made w ithin 12 hours af ter t he sherif f  or other law  
enforcement  of f icer serves the injunct ion upon the respondent . The not if icat ion must  include, at  a minimum, the date, t ime, and 
locat ion where the injunct ion for protect ion against  domest ic vio lence was served. W hen a pet it ioner makes a request  for not if icat ion, 
t he clerk must  apprise t he pet it ioner of  her or his right  to request  in w rit ing  t hat  t he informat ion specif ied  in sub-subparagraph b. be 
held  exempt  f rom pub lic records requirements for 5 years. The Florida Associat ion of  Court  Clerks and Compt rollers may app ly for 
any availab le grants to fund the development  of  t he automated process.

b. Upon implementat ion of  t he automated process, informat ion held  by clerks and law  enforcement  agencies in conjunct ion w ith t he 
automated process developed under sub-subparagraph a. which reveals t he home or employment  telephone number, cellular 
telephone number, home or employment  address, elect ronic mail address, or other elect ronic means of ident if icat ion of  a pet it ioner 
request ing not if icat ion of  service of  an injunct ion for protect ion against  domest ic vio lence and other court  act ions related to t he 
injunct ion for protect ion is exempt  f rom s. 119.0 7(1)  and s. 24 (a) , Art . I of  t he State Const it ut ion, upon w rit ten request  by t he 
pet it ioner. Such informat ion shall cease to be exempt  5 years af ter t he receip t  of  t he w rit ten request . Any state or federal agency that  
is authorized to have access to such documents by any provision of  law  shall be granted such access in t he furtherance of such 
agency?s statutory dut ies, notw ithstand ing this sub-subparagraph. This sub-subparagraph is sub ject  to t he Open Government  Sunset  
Review  Act  in accordance w ith s. 119.15 and shall stand repealed on October 2, 20 18, unless reviewed and saved from repeal t hrough 
reenactment  by t he Leg islature.

6. W ithin 24  hours af ter an injunct ion for protect ion against  domest ic vio lence is vacated, terminated, or otherw ise rendered no 
longer ef fect ive by ruling  of  t he court , t he clerk of  t he court  must  not ify t he sherif f  receiving orig inal not if icat ion of  t he injunct ion as 
provided in subparagraph 2. That  agency shall, w it hin 24  hours af ter receiving such not if icat ion from the clerk of  t he court , not ify t he 
department  of  such act ion of  t he court .

(9) (a)  The court  may enforce a vio lat ion of  an injunct ion for protect ion against  domest ic vio lence through a civil or criminal contempt  
proceeding, or t he state at torney may prosecute it  as a criminal vio lat ion under s. 741.31. The court  may enforce the respondent ?s 
compliance w ith t he injunct ion through any appropriate civil and criminal remedies, includ ing, but  not  lim ited to, a monetary 
assessment  or a f ine. The clerk of  t he court  shall collect  and receive such assessments or f ines. On a monthly basis, t he clerk shall 
t ransfer t he moneys collected pursuant  to t his paragraph to t he State Treasury for deposit  in t he Domest ic Violence Trust  Fund 
estab lished in s. 741.0 1.

(b)  If  t he respondent  is arrested by a law  enforcement  of f icer under s. 90 1.15(6)  or for a vio lat ion of  s. 741.31, t he respondent  shall be 
held  in custody unt il b rought  before t he court  as expedit iously as possib le for t he purpose of enforcing the injunct ion and for 
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admit t ance to bail in accordance w ith chapter 90 3 and the app licab le rules of  criminal procedure, pend ing a hearing.

(10 )  The pet it ioner or t he respondent  may move the court  to modify or d issolve an injunct ion at  any t ime.

741.31 Vio lat ion of  an injunct ion for p rotect ion against  domest ic v io lence.?

(1)  In t he event  of  a vio lat ion of  t he injunct ion for protect ion against  domest ic vio lence when there has not  been an arrest , t he 
pet it ioner may contact  t he clerk of  t he circuit  court  of  t he county in which the vio lat ion is alleged to have occurred. The clerk shall 
eit her assist  t he pet it ioner in t he preparat ion of  an af f idavit  in support  of  t he vio lat ion or d irect  t he pet it ioner to t he of f ice operated 
by t he court  w it hin t he circuit  t hat  has been designated by t he chief  judge of t hat  circuit  as t he cent ral intake point  for injunct ion 
vio lat ions and where the pet it ioner can receive assistance in t he preparat ion of  t he af f idavit  in support  of  t he vio lat ion.

(2)  The aff idavit  shall be immediately forwarded by the of f ice assist ing the pet it ioner to t he state at torney of t hat  circuit  and to such 
court  or judge as the chief  judge of t hat  circuit  determines to be the recip ient  of  af f idavit s of  v io lat ion. If  t he af f idavit  alleges a crime 
has been commit ted, t he of f ice assist ing the pet it ioner shall also forward a copy of t he pet it ioner?s af f idavit  to t he appropriate law  
enforcement  agency for invest igat ion. No later t han 20  days after receiving the init ial report , t he local law  enforcement  agency shall 
complete t heir invest igat ion and forward the report  to t he state at torney. The policy adopted by the state at torney in each circuit  
under s. 741.290 1(2) , shall include a policy regard ing intake of alleged vio lat ions of  injunct ions for protect ion against  domest ic 
vio lence under t his sect ion. The intake shall be supervised by a prosecutor who, pursuant  to s. 741.290 1(1) , has been designated and 
assigned to hand le domest ic vio lence cases. The state at torney shall determine w ithin 30  working days whether it s of f ice w ill p roceed 
to f ile criminal charges, or prepare a mot ion for an order to show  cause as to why the respondent  should  not  be held  in criminal 
contempt , or prepare both as alternat ive f ind ings, or f ile not ice t hat  t he case remains under invest igat ion or is pend ing sub ject  to 
some other act ion.

(3)  If  t he court  has know ledge, based on it s familiarit y w it h t he case, t hat  t he pet it ioner, t he child ren of t he pet it ioner, or another 
person is in immediate danger if  t he court  fails to act  prior to t he decision of  t he state at torney to prosecute, it  should  immediately 
issue an order of  appointment  of  t he state at torney to f ile a mot ion for an order to show  cause as to why the respondent  should  not  
be held  in contempt . If  t he court  does not  issue an order of  appointment  of  t he state at torney, it  shall immediately not ify t he state 
at torney that  t he court  is proceeding to enforce the vio lat ion through criminal contempt .

(4 )(a)  A  person who w illfully vio lates an injunct ion for protect ion against  domest ic vio lence issued pursuant  to s. 741.30 , or a foreign 
protect ion order accorded full fait h and cred it  pursuant  to s. 741.315, by:

1. Refusing to vacate t he dwelling  t hat  t he part ies share;

2. Going to, or being w ithin 50 0  feet  of, t he pet it ioner?s residence, school, p lace of employment , or a specif ied  p lace frequented 
regularly by t he pet it ioner and any named family or household  member;

3. Commit t ing  an act  of  domest ic vio lence against  t he pet it ioner;

4 . Commit t ing  any other vio lat ion of  t he injunct ion through an intent ional unlaw ful t hreat , word, or act  to do vio lence to t he 
pet it ioner;

5. Telephoning, contact ing, or otherw ise communicat ing w ith t he pet it ioner d irect ly or ind irect ly, unless the injunct ion specif ically 
allows ind irect  contact  t hrough a t hird  part y;

6. Know ing ly and intent ionally coming w ithin 10 0  feet  of  t he pet it ioner?s motor vehicle, whether or not  t hat  vehicle is occup ied;

7. Defacing or dest roying the pet it ioner?s personal propert y, includ ing the pet it ioner?s motor vehicle; or

8. Refusing to surrender f irearms or ammunit ion if  ordered to do so by t he court

commit s a misdemeanor of  t he f irst  degree, punishab le as provided in s. 775.0 82 or s. 775.0 83, except  as provided in paragraph (c) .

(b)  1. It  is a vio lat ion of  s. 790 .233, and a misdemeanor of  t he f irst  degree, punishab le as provided in s. 775.0 82 or s. 775.0 83, for a 
person to vio late a f inal injunct ion for protect ion against  domest ic vio lence by having in his or her care, custody, possession, or 
cont rol any f irearm or ammunit ion.

2. It  is t he intent  of  t he Leg islature t hat  t he d isab ilit ies regard ing possession of f irearms and ammunit ion are consistent  w it h federal 
law. Accord ing ly, t his paragraph shall not  app ly to a state or local of f icer as def ined in s. 943.10 (14 ) , hold ing an act ive cert if icat ion, 
who receives or possesses a f irearm or ammunit ion for use in performing off icial dut ies on behalf  of  t he of f icer?s employing agency, 
unless otherw ise prohib ited by t he employing agency.

(c)  A  person who has two or more prior convict ions for vio lat ion of  an injunct ion or foreign protect ion order, and who subsequent ly 
commit s a vio lat ion of  any injunct ion or foreign protect ion order against  t he same vict im, commit s a felony of  t he third  degree, 
punishab le as provided in s. 775.0 82, s. 775.0 83 or s. 775.0 84 . For purposes of t his paragraph, t he term ?convict ion? means a 
determinat ion of  guilt  which is t he result  of  a p lea or a t rial, regard less of  whether ad jud icat ion is w it hheld  or a p lea of nolo 
contendere is entered.

(5)  W hether or not  t here is a criminal prosecut ion under subsect ion (4 ) , t he court  shall order t he respondent  to at tend a bat terers? 
intervent ion program if  it  f inds a w illful v io lat ion of  a domest ic vio lence injunct ion, unless the court  makes w rit ten factual f ind ings in 
it s judgment  or order which are based on substant ial evidence, stat ing why a bat terers? intervent ion program would  be inappropriate.

(6)  Any person who suffers an injury and/ or loss as a result  of  a vio lat ion of  an injunct ion for protect ion against  domest ic vio lence 
may be awarded economic damages for t hat  injury and/ or loss by t he court  issuing the injunct ion. Damages includes costs and 
at torneys? fees for enforcement  of  t he injunct ion.

775.0 82 Penalt ies; app licab il it y  of  sentencing  st ructures; mandatory minimum sentences for cert ain reof fenders previously released 
f rom prison.?

(1)(a)  Except  as provided in paragraph (b) , a person who has been convicted of a cap it al felony shall be punished by death if  t he 
proceeding held  to determine sentence accord ing to t he procedure set  fort h in s. 921.141 result s in a determinat ion that  such person 
shall be punished by death, otherw ise such person shall be punished by life imprisonment  and shall be inelig ib le for parole.

 (b)1. A  person who actually killed , intended to kill, or at tempted to kill t he vict im and who is convicted under s. 782.0 4  of a cap it al 
felony, or an of fense that  was reclassif ied  as a cap it al felony, which was commit ted before t he person at t ained 18 years of  age shall be 
punished by a term of imprisonment  for life if, af ter a sentencing hearing conducted by t he court  in accordance w ith s. 921.140 1, t he 
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court  f inds that  life imprisonment  is an appropriate sentence. If  t he court  f inds that  life imprisonment  is not  an appropriate sentence, 
such person shall be punished by a term of imprisonment  of  at  least  40  years. A  person sentenced pursuant  to t his subparagraph is 
ent it led  to a review  of his or her sentence in accordance w ith s. 921.140 2(2)(a) .

2. A  person who d id  not  actually kill, intend to kill, or at tempt  to kill t he vict im and who is convicted under s. 782.0 4  of a cap it al 
felony, or an of fense that  was reclassif ied  as a cap it al felony, which was commit ted before t he person at t ained 18 years of  age may be 
punished by a term of imprisonment  for life or by a term of years equal to life if, af ter a sentencing hearing conducted by t he court  in 
accordance w ith s. 921.140 1, t he court  f inds that  life imprisonment  is an appropriate sentence. A  person who is sentenced to a term of 
imprisonment  of  more than 15 years is ent it led  to a review  of his or her sentence in accordance w ith s. 921.140 2(2)(c) .

3. The court  shall make a w rit ten f ind ing as to whether a person is elig ib le for a sentence review  hearing under s. 921.140 2(2)(a)  or 
(c) . Such a f ind ing shall be based upon whether t he person actually killed , intended to kill, or at tempted to kill t he vict im. The court  
may f ind  t hat  mult ip le defendants killed , intended to kill, or at tempted to kill t he vict im.

(2)  In t he event  t he death penalt y in a cap it al felony is held  to be unconst it ut ional by t he Florida Supreme Court  or t he United States 
Supreme Court , t he court  having jurisd ict ion over a person previously sentenced to death for a cap it al felony shall cause such person 
to be brought  before t he court , and the court  shall sentence such person to life imprisonment  as provided in subsect ion (1) . No 
sentence of death shall be reduced as a result  of  a determinat ion that  a method of execut ion is held  to be unconst it ut ional under t he 
State Const it ut ion or t he Const it ut ion of  t he United States.

(3)  A  person who has been convicted of any other designated felony may be punished as fo llows:

(a)1. For a life felony commit ted before October 1, 1983, by a term of imprisonment  for life or for a term of at  least  30  years.

2. For a life felony commit ted on or af ter October 1, 1983, by a term of imprisonment  for life or by a term of imprisonment  not  
exceeding 40  years.

3. Except  as provided in subparagraph 4 ., for a life felony commit ted on or af ter July 1, 1995, by a term of imprisonment  for life or by 
imprisonment  for a term of years not  exceeding life imprisonment .

4 .a. Except  as provided in sub-subparagraph b., for a life felony commit ted on or af ter September 1, 20 0 5, which is a vio lat ion of  
s. 80 0 .0 4 (5)(b) , by:

( I)  A  term of imprisonment  for life; or

( II)  A  sp lit  sentence that  is a term of at  least  25 years? imprisonment  and not  exceeding life imprisonment , fo llowed by probat ion or 
communit y cont rol for t he remainder of  t he person?s natural life, as provided in s. 948.0 12(4 ) .

b. For a life felony commit ted on or af ter July 1, 20 0 8, which is a person?s second or subsequent  vio lat ion of  s. 80 0 .0 4 (5)(b) , by a 
term of imprisonment  for life.

5. Notw ithstand ing subparagraphs 1.-4 ., a person who is convicted under s. 782.0 4  of  an of fense that  was reclassif ied  as a life felony 
which was commit ted before t he person at t ained 18 years of  age may be punished by a term of imprisonment  for life or by a term of 
years equal to life imprisonment  if  t he judge conducts a sentencing hearing in accordance w ith s. 921.140 1 and f inds that  life 
imprisonment  or a term of years equal to life imprisonment  is an appropriate sentence.

a. A  person who actually killed , intended to kill, or at tempted to kill t he vict im and is sentenced to a term of imprisonment  of  more 
than 25 years is ent it led  to a review  of his or her sentence in accordance w ith s. 921.140 2(2)(b) .

b. A  person who d id  not  actually kill, intend to kill, or at tempt  to kill t he vict im and is sentenced to a term of imprisonment  of  more 
than 15 years is ent it led  to a review  of his or her sentence in accordance w ith s. 921.140 2(2)(c) .

c. The court  shall make a w rit ten f ind ing as to whether a person is elig ib le for a sentence review  hearing under s. 921.140 2(2)(b)  or 
(c) . Such a f ind ing shall be based upon whether t he person actually killed , intended to kill, or at tempted to kill t he vict im. The court  
may f ind  t hat  mult ip le defendants killed , intended to kill, or at tempted to kill t he vict im.

6. For a life felony commit ted on or af ter October 1, 20 14 , which is a vio lat ion of  s. 787.0 6 (3)(g) , by a term of imprisonment  for life.

(b)1. For a felony of  t he f irst  degree, by a term of imprisonment  not  exceeding 30  years or, when specif ically provided by statute, by 
imprisonment  for a term of years not  exceeding life imprisonment .

2. Notw ithstand ing subparagraph 1., a person convicted under s. 782.0 4  of  a f irst  degree felony punishab le by a term of years not  
exceeding life imprisonment , or an of fense that  was reclassif ied  as a f irst  degree felony punishab le by a term of years not  exceeding 
life, which was commit ted before t he person at t ained 18 years of  age may be punished by a term of years equal to life imprisonment  
if  t he judge conducts a sentencing hearing in accordance w ith s. 921.140 1 and f inds that  a term of years equal to life imprisonment  
is an appropriate sentence.

a. A  person who actually killed , intended to kill, or at tempted to kill t he vict im and is sentenced to a term of imprisonment  of  more 
than 25 years is ent it led  to a review  of his or her sentence in accordance w ith s. 921.140 2(2)(b) .

b. A  person who d id  not  actually kill, intend to kill, or at tempt  to kill t he vict im and is sentenced to a term of imprisonment  of  more 
than 15 years is ent it led  to a review  of his or her sentence in accordance w ith s. 921.140 2(2)(c) .

c. The court  shall make a w rit ten f ind ing as to whether a person is elig ib le for a sentence review  hearing under s. 921.140 2(2)(b)  or 
(c) . Such a f ind ing shall be based upon whether t he person actually killed , intended to kill, or at tempted to kill t he vict im. The court  
may f ind  t hat  mult ip le defendants killed , intended to kill, or at tempted to kill t he vict im.

(c)  Notw ithstand ing paragraphs (a)  and (b) , a person convicted of an of fense that  is not  included in s. 782.0 4  but  t hat  is an of fense 
that  is a life felony or is punishab le by a term of imprisonment  for life or by a term of years not  exceeding life imprisonment , or an 
of fense that  was reclassif ied  as a life felony or an offense punishab le by a term of imprisonment  for life or by a term of years not  
exceeding life imprisonment , which was commit ted before t he person at t ained 18 years of  age may be punished by a term of 
imprisonment  for life or a term of years equal to life imprisonment  if  t he judge conducts a sentencing hearing in accordance w ith s. 
921.140 1 and f inds that  life imprisonment  or a term of years equal to life imprisonment  is an appropriate sentence. A  person who is 
sentenced to a term of imprisonment  of  more than 20  years is ent it led  to a review  of his or her sentence in accordance w ith s. 
921.140 2(2)(d) .

(d)  For a felony of  t he second degree, by a term of imprisonment  not  exceeding 15 years.
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(e)  For a felony of  t he third  degree, by a term of imprisonment  not  exceeding 5 years.

(4 )  A  person who has been convicted of a designated misdemeanor may be sentenced as fo llows:

(a)  For a misdemeanor of  t he f irst  degree, by a def inite term of imprisonment  not  exceeding 1 year;

(b)  For a misdemeanor of  t he second degree, by a def inite term of imprisonment  not  exceeding 60  days.

(5)  Any person who has been convicted of a noncriminal vio lat ion may not  be sentenced to a term of imprisonment  nor to any other 
punishment  more severe than a f ine, forfeit ure, or other civil penalt y, except  as provided in chapter 316 or by ord inance of any cit y or 
county.

(6)  Nothing in t his sect ion shall be const rued to alter t he operat ion of  any statute of  t his state authorizing a t rial court , in it s 
d iscret ion, to impose a sentence of imprisonment  for an indeterminate period w ithin minimum and maximum limit s as provided by 
law, except  as provided in subsect ion (1) .

(7)  This sect ion does not  deprive t he court  of  any authorit y conferred by law  to decree a forfeit ure of  propert y, suspend or cancel a 
license, remove a person from off ice, or impose any other civil penalt y. Such a judgment  or order may be included in t he sentence.

(8)(a)  The sentencing guidelines that  were ef fect ive October 1, 1983, and any revisions thereto, app ly to all felonies, except  cap it al 
felonies, commit ted on or af ter October 1, 1983, and before January 1, 1994 , and to all felonies, except  cap it al felonies and life felonies, 
commit ted before October 1, 1983, when the defendant  af f irmat ively select s to be sentenced pursuant  to such provisions.

(b)  The 1994  sentencing guidelines, t hat  were ef fect ive January 1, 1994 , and any revisions thereto, app ly to all felonies, except  cap it al 
felonies, commit ted on or af ter January 1, 1994 , and before October 1, 1995.

(c)  The 1995 sentencing guidelines that  were ef fect ive October 1, 1995, and any revisions thereto, app ly to all felonies, except  cap it al 
felonies, commit ted on or af ter October 1, 1995, and before October 1, 1998.

(d)  The Criminal Punishment  Code app lies to all felonies, except  cap it al felonies, commit ted on or af ter October 1, 1998. Any revision 
to t he Criminal Punishment  Code app lies to sentencing for all felonies, except  cap it al felonies, commit ted on or af ter t he ef fect ive 
date of  t he revision.

(e)  Felonies, except  cap it al felonies, w it h cont inuing dates of  enterprise shall be sentenced under t he sentencing guidelines or t he 
Criminal Punishment  Code in ef fect  on the beg inning date of  t he criminal act iv it y.

(9)(a)1. ?Prison releasee reoffender? means any defendant  who commit s, or at tempts to commit :

a. Treason;

b. Murder;

c. Manslaughter;

d . Sexual bat tery;

e. Carjacking;

f. Home-invasion robbery;

g . Robbery;

h. Arson;

i. Kidnapping;

j. Aggravated assault  w it h a dead ly weapon;

k. Aggravated bat tery;

l. Aggravated stalking;

m. A ircraf t  p iracy;

n. Unlaw ful t hrow ing, p lacing, or d ischarg ing of a dest ruct ive device or bomb;

o. Any felony that  involves the use or t hreat  of  physical force or vio lence against  an ind ividual;

p. Armed burg lary;

q . Burg lary of  a dwelling  or burg lary of  an occup ied st ructure; or

r. Any felony vio lat ion of  s. 790 .0 7, s. 80 0 .0 4 , s. 827.0 3, s. 827.0 71, or s. 847.0 135(5) ;

w it hin 3 years af ter being released from a state correct ional facilit y operated by t he Department  of  Correct ions or a private vendor or 
w it hin 3 years af ter being released from a correct ional inst it ut ion of  another state, t he Dist rict  of  Columbia, t he United States, any 
possession or territory of  t he United States, or any foreign jurisd ict ion, fo llow ing incarcerat ion for an of fense for which the sentence 
is punishab le by more than 1 year in t his state.

2. ?Prison releasee reoffender? also means any defendant  who commit s or at tempts to commit  any of fense listed in 
sub-subparagraphs (a)1.a.-r. while t he defendant  was serving a prison sentence or on escape status from a state correct ional facilit y 
operated by t he Department  of  Correct ions or a private vendor or while t he defendant  was on escape status from a correct ional 
inst it ut ion of  another state, t he Dist rict  of  Columbia, t he United States, any possession or territory of  t he United States, or any foreign 
jurisd ict ion, fo llow ing incarcerat ion for an of fense for which the sentence is punishab le by more than 1 year in t his state.

3. If  t he state at torney determines that  a defendant  is a prison releasee reoffender as def ined in subparagraph 1., t he state at torney 
may seek to have the court  sentence the defendant  as a prison releasee reoffender. Upon proof f rom the state at torney that  
estab lishes by a preponderance of t he evidence that  a defendant  is a prison releasee reoffender as def ined in t his sect ion, such 
defendant  is not  elig ib le for sentencing under t he sentencing guidelines and must  be sentenced as fo llows:

a. For a felony punishab le by life, by a term of imprisonment  for life;

b. For a felony of  t he f irst  degree, by a term of imprisonment  of  30  years;
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c. For a felony of  t he second degree, by a term of imprisonment  of  15 years; and

d. For a felony of  t he third  degree, by a term of imprisonment  of  5 years.

(b)  A  person sentenced under paragraph (a)  shall be released only by exp irat ion of  sentence and shall not  be elig ib le for parole, 
cont rol release, or any form of early release. Any person sentenced under paragraph (a)  must  serve 10 0  percent  of  t he court -imposed 
sentence.

(c)  Nothing in t his subsect ion shall p revent  a court  f rom imposing a greater sentence of incarcerat ion as authorized by law, pursuant  
to s. 775.0 84  or any other provision of  law.

(d)1. It  is t he intent  of  t he Leg islature t hat  of fenders previously released from prison who meet  t he criteria in paragraph (a)  be 
punished to t he fullest  extent  of  t he law  and as provided in t his subsect ion, unless the state at torney determines that  extenuat ing 
circumstances exist  which preclude the just  prosecut ion of  t he of fender, includ ing whether t he vict im recommends that  t he of fender 
not  be sentenced as provided in t his subsect ion.

2. For every case in which the of fender meets t he criteria in paragraph (a)  and does not  receive the mandatory minimum prison 
sentence, t he state at torney must  exp lain t he sentencing deviat ion in w rit ing  and p lace such exp lanat ion in t he case f ile maintained by 
the state at torney.

(10 )  If  a defendant  is sentenced for an offense commit ted on or af ter July 1, 20 0 9, which is a t hird  degree felony but  not  a forcib le 
felony as def ined in s. 776.0 8, and exclud ing any third  degree felony vio lat ion under chapter 810 , and if  t he total sentence point s 
pursuant  to s. 921.0 0 24  are 22 point s or fewer, t he court  must  sentence the offender to a nonstate prison sanct ion. However, if  t he 
court  makes w rit ten f ind ings that  a nonstate prison sanct ion could  present  a danger to t he pub lic, t he court  may sentence the 
offender to a state correct ional facilit y pursuant  to t his sect ion.

(11)  The purpose of t his sect ion is to provide uniform punishment  for t hose crimes made punishab le under t his sect ion and, to t his 
end, a reference to t his sect ion const it utes a general reference under t he doct rine of  incorporat ion by reference.

775.0 83 Fines.?

(1)? A person who has been convicted of an of fense other t han a cap it al felony may be sentenced to pay a f ine in add it ion to any 
punishment  described in s. 775.0 82; when specif ically authorized by statute, he or she may be sentenced to pay a f ine in lieu of  any 
punishment  described in s. 775.0 82. A  person who has been convicted of a noncriminal vio lat ion may be sentenced to pay a f ine. 
Fines for designated crimes and for noncriminal vio lat ions shall not  exceed:

(a)? $15,0 0 0 , when the convict ion is of  a life felony.

(b)? $10 ,0 0 0 , when the convict ion is of  a felony of  t he f irst  or second degree.

(c)? $5,0 0 0 , when the convict ion is of  a felony of  t he third  degree.

(d)? $1,0 0 0 , when the convict ion is of  a misdemeanor of  t he f irst  degree.

(e)? $50 0 , when the convict ion is of  a misdemeanor of  t he second degree or a noncriminal vio lat ion.

( f )? Any higher amount  equal to doub le t he pecuniary gain derived from the offense by the of fender or doub le t he pecuniary loss 
suffered by t he vict im.

(g)? Any higher amount  specif ically authorized by statute.

Fines imposed in t his subsect ion shall be deposited by t he clerk of  t he court  in t he f ine and forfeit ure fund estab lished pursuant  to s. 
142.0 1. If  a defendant  is unab le to pay a f ine, t he court  may defer payment  of  t he f ine to a date certain. As used in t his subsect ion, t he 
term ?convicted? or ?convict ion? means a determinat ion of  guilt  which is t he result  of  a t rial or t he ent ry of  a p lea of guilt y or nolo 
contendere, regard less of  whether ad jud icat ion is w it hheld .

(2)? In add it ion to t he f ines set  fort h in subsect ion (1) , court  cost s shall be assessed and collected in each instance a defendant  p leads 
nolo contendere to, or is convicted of, or ad jud icated delinquent  for, a felony, a misdemeanor, or a criminal t raf f ic of fense under state 
law, or a vio lat ion of  any municipal or county ord inance if  t he vio lat ion const it utes a misdemeanor under state law. The court  cost s 
imposed by this sect ion shall be $50  for a felony and $20  for any other of fense and shall be deposited by t he clerk of  t he court  into 
an appropriate county account  for d isbursement  for t he purposes provided in t his subsect ion. A  county shall account  for t he funds 
separately f rom other county funds as crime prevent ion funds. The county, in consult at ion w ith t he sherif f, must  expend such funds for 
crime prevent ion programs in t he county.

(3)? The clerk of  t he court  of  each county is t he ent it y responsib le for collect ing payment  of  f ines, fees, service charges, and court  
cost s. Unless otherw ise designated by t he court , a person who has been ordered to pay court  ob ligat ions under t his sect ion shall 
immediately contact  t he clerk to pay f ines, fees, service charges, and court  cost s in full or to app ly for enrollment  in a payment  p lan 
pursuant  to s. 28.246(4 ) .

(4 )? The purpose of t his sect ion is to provide uniform penalt y authorizat ion for criminal of fenses and, to t his end, a reference to t his 
sect ion const it utes a general reference under t he doct rine of  incorporat ion by reference.

775.0 84  Vio lent  career criminals; hab it ual felony of fenders and hab it ual v io lent  felony of fenders; t hree-t ime vio lent  felony 
of fenders; def init ions; p rocedure; enhanced penalt ies or mandatory minimum prison terms.?

(1)  As used in t his act :

(a)  ?Habitual felony of fender? means a defendant  for whom the court  may impose an extended term of imprisonment , as provided in 
paragraph (4 )(a) , if  it  f inds that :

1. The defendant  has previously been convicted of any combinat ion of  two or more felonies in t his state or other qualif ied  of fenses.

2. The felony for which the defendant  is to be sentenced was commit ted:

a. W hile t he defendant  was serving a prison sentence or other sentence, or court -ordered or law fully imposed supervision that  is 
imposed as a result  of  a prior convict ion for a felony or other qualif ied  of fense; or

b. W ithin 5 years of  t he date of  t he convict ion of  t he defendant ?s last  prior felony or other qualif ied  of fense, or w it hin 5 years of  t he 
defendant ?s release from a prison sentence, probat ion, communit y cont rol, cont rol release, cond it ional release, parole or 
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court -ordered or law fully imposed supervision or other sentence that  is imposed as a result  of  a prior convict ion for a felony or other 
qualif ied  of fense, whichever is later.

3. The felony for which the defendant  is to be sentenced, and one of t he two prior felony convict ions, is not  a vio lat ion of  s. 893.13 
relat ing to t he purchase or t he possession of a cont rolled  substance.

4 . The defendant  has not  received a pardon for any felony or other qualif ied  of fense that  is necessary for t he operat ion of  t his 
paragraph.

5. A  convict ion of  a felony or other qualif ied  of fense necessary to t he operat ion of  t his paragraph has not  been set  aside in any 
postconvict ion proceeding.

(b)  ?Habitual v io lent  felony of fender? means a defendant  for whom the court  may impose an extended term of imprisonment , 
as provided in paragraph (4 )(b) , if  it  f inds that :

1. The defendant  has previously been convicted of a felony or an at tempt  or consp iracy to commit  a felony and one or more of 
such convict ions was for:

a. Arson;

b. Sexual bat tery;

c. Robbery;

d . Kidnapping;

e. Aggravated child  abuse;

f. Aggravated abuse of an elderly person or d isab led adult ;

g . Aggravated assault  w it h a dead ly weapon;

h. Murder;

i. Manslaughter;

j. Aggravated manslaughter of  an elderly person or d isab led adult ;

k. Aggravated manslaughter of  a child ;

l. Unlaw ful t hrow ing, p lacing, or d ischarg ing of a dest ruct ive device or bomb;

m. Armed burg lary;

n. Aggravated bat tery; or

o. Aggravated stalking.

2. The felony for which the defendant  is to be sentenced was commit ted:

a. W hile t he defendant  was serving a prison sentence or other sentence, or court -ordered or law fully imposed supervision that  is 
imposed as a result  of  a prior convict ion for an enumerated felony; or

b. W ithin 5 years of  t he date of  t he convict ion of  t he last  prior enumerated felony, or w it hin 5 years of  t he defendant ?s release from a 
prison sentence, probat ion, communit y cont rol, cont rol release, cond it ional release, parole, or court -ordered or law fully imposed 
supervision or other sentence that  is imposed as a result  of  a prior convict ion for an enumerated felony, whichever is later.

3. The defendant  has not  received a pardon on the ground of innocence for any crime that  is necessary for t he operat ion of  t his 
paragraph.

4 . A  convict ion of  a crime necessary to t he operat ion of  t his paragraph has not  been set  aside in any postconvict ion proceeding.

(c)  ?Three-t ime vio lent  felony of fender? means a defendant  for whom the court  must  impose a mandatory minimum term of 
imprisonment , as provided in paragraph (4 )(c) , if  it  f inds that :

1. The defendant  has previously been convicted as an adult  two or more t imes of a felony, or an at tempt  to commit  a felony, and two 
or more of such convict ions were for commit t ing , or at tempt ing to commit , any of  t he fo llow ing offenses or combinat ion thereof:

a. Arson;

b. Sexual bat tery;

c. Robbery;

d . Kidnapping;

e. Aggravated child  abuse;

f. Aggravated abuse of an elderly person or d isab led adult ;

g . Aggravated assault  w it h a dead ly weapon;

h. Murder;

i. Manslaughter;

j. Aggravated manslaughter of  an elderly person or d isab led adult ;

k. Aggravated manslaughter of  a child ;

l. Unlaw ful t hrow ing, p lacing, or d ischarg ing of a dest ruct ive device or bomb;

m. Armed burg lary;

n. Aggravated bat tery;

o. Aggravated stalking;
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p. Home invasion/ robbery;

q . Carjacking; or

r. An offense which is in vio lat ion of  a law  of any other jurisd ict ion if  t he elements of  t he of fense are substant ially similar to t he 
elements of  any felony of fense enumerated in sub-subparagraphs a.-q ., or an at tempt  to commit  any such felony of fense.

2. The felony for which the defendant  is to be sentenced is one of t he felonies enumerated in sub-subparagraphs 1.a.-q . and was 
commit ted:

a. W hile t he defendant  was serving a prison sentence or other sentence imposed as a result  of  a prior convict ion for any of fense 
enumerated in sub-subparagraphs 1.a.-r.; or

b. W ithin 5 years af ter t he date of  t he convict ion of  t he last  prior of fense enumerated in sub-subparagraphs 1.a.-r., or w it hin 5 years 
af ter t he defendant ?s release from a prison sentence, probat ion, communit y cont rol, or other sentence imposed as a result  of  a prior 
convict ion for any of fense enumerated in sub-subparagraphs 1.a.-r., whichever is later.

3. The defendant  has not  received a pardon on the ground of innocence for any crime that  is necessary for t he operat ion of  t his 
paragraph.

4 . A  convict ion of  a crime necessary to t he operat ion of  t his paragraph has not  been set  aside in any postconvict ion proceeding.

(d)  ?Violent  career criminal? means a defendant  for whom the court  must  impose imprisonment  pursuant  to paragraph (4 )(d) , 
if  it  f inds that :

1. The defendant  has previously been convicted as an adult  t hree or more t imes for an offense in t his state or other qualif ied  of fense 
that  is:

a. Any forcib le felony, as described in s. 776.0 8;

b . Aggravated stalking, as described in s. 784 .0 48(3)  and (4 ) ;

c. Aggravated child  abuse, as described in s. 827.0 3(2)(a) ;

d . Aggravated abuse of an elderly person or d isab led adult , as described in s. 825.10 2(2) ;

e. Lewd or lascivious bat tery, lewd or lascivious molestat ion, lewd or lascivious conduct , or lewd or lascivious exhib it ion, as described 
in s. 80 0 .0 4  or s. 847.0 135(5) ;

f. Escape, as described in s. 944 .40 ; or

g . A  felony vio lat ion of  chapter 790  involving the use or possession of a f irearm.

2. The defendant  has been incarcerated in a state prison or a federal prison.

3. The primary felony of fense for which the defendant  is to be sentenced is a felony enumerated in subparagraph 1. and was 
commit ted on or af ter October 1, 1995, and:

a. W hile t he defendant  was serving a prison sentence or other sentence, or court -ordered or law fully imposed supervision that  is 
imposed as a result  of  a prior convict ion for an enumerated felony; or

b. W ithin 5 years af ter t he convict ion of  t he last  prior enumerated felony, or w it hin 5 years af ter t he defendant ?s release from a prison 
sentence, probat ion, communit y cont rol, cont rol release, cond it ional release, parole, or court -ordered or law fully imposed supervision 
or other sentence that  is imposed as a result  of  a prior convict ion for an enumerated felony, whichever is later.

4 . The defendant  has not  received a pardon for any felony or other qualif ied  of fense that  is necessary for t he operat ion of  t his 
paragraph.

5. A  convict ion of  a felony or other qualif ied  of fense necessary to t he operat ion of  t his paragraph has not  been set  aside in any 
postconvict ion proceeding.

(e)  ?Qualif ied  of fense? means any offense, substant ially similar in elements and penalt ies to an offense in t his state, which is in 
vio lat ion of  a law  of any other jurisd ict ion, whether t hat  of  another state, t he Dist rict  of  Columbia, t he United States or any possession 
or territory t hereof, or any foreign jurisd ict ion, t hat  was punishab le under t he law  of such jurisd ict ion at  t he t ime of it s commission by 
t he defendant  by death or imprisonment  exceeding 1 year.

(2)  For t he purposes of t his sect ion, t he p lacing of a person on probat ion or communit y cont rol w it hout  an ad jud icat ion of  guilt  shall 
be t reated as a prior convict ion.

(3)(a)  In a separate proceeding, t he court  shall determine if  t he defendant  is a hab it ual felony of fender or a hab it ual v io lent  felony 
of fender. The procedure shall be as fo llows:

1. The court  shall obtain and consider a presentence invest igat ion prior to t he imposit ion of  a sentence as a hab it ual felony of fender 
or a hab it ual v io lent  felony of fender.

2. Writ ten not ice shall be served on the defendant  and the defendant ?s at torney a suff icient  t ime prior to t he ent ry of  a p lea or prior 
to t he imposit ion of  sentence in order to allow  the preparat ion of  a submission on behalf  of  t he defendant .

3. Except  as provided in subparagraph 1., all evidence presented shall be presented in open court  w it h full r ight s of  confrontat ion, 
cross-examinat ion, and representat ion by counsel.

4 . Each of t he f ind ings required as t he basis for such sentence shall be found to exist  by a preponderance of t he evidence and shall 
*be appealab le to t he extent  normally app licab le to similar f ind ings.

5. For t he purpose of ident if icat ion of  a hab it ual felony of fender or a hab it ual v io lent  felony of fender, t he court  shall f ingerprint  t he 
defendant  pursuant  to s. 921.241.

6. For an offense commit ted on or af ter October 1, 1995, if  t he state at torney pursues a hab it ual felony of fender sanct ion or a hab it ual 
v io lent  felony of fender sanct ion against  t he defendant  and the court , in a separate proceeding pursuant  to t his paragraph, determines 
that  t he defendant  meets t he criteria under subsect ion (1)  for imposing such sanct ion, t he court  must  sentence the defendant  as a 
hab it ual felony of fender or a hab it ual v io lent  felony of fender, sub ject  to imprisonment  pursuant  to t his sect ion unless the court  f inds 
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that  such sentence is not  necessary for t he protect ion of  t he pub lic. If  t he court  f inds that  it  is not  necessary for t he protect ion of  t he 
pub lic to sentence the defendant  as a hab it ual felony of fender or a hab it ual v io lent  felony of fender, t he court  shall p rovide w rit ten 
reasons; a w rit ten t ranscrip t  of  orally stated reasons is permissib le, if  f iled  by t he court  w it hin 7 days after t he date of  sentencing. 
Each month, t he court  shall submit  to t he Off ice of  Economic and Demographic Research of t he Leg islature t he w rit ten reasons or 
t ranscrip t s in each case in which the court  determines not  to sentence a defendant  as a hab it ual felony of fender or a hab it ual v io lent  
felony of fender as provided in t his subparagraph.

(b)  In a separate proceeding, t he court  shall determine if  t he defendant  is a t hree-t ime vio lent  felony of fender. The procedure shall 
be as fo llows:

1. The court  shall obtain and consider a presentence invest igat ion prior to t he imposit ion of  a sentence as a t hree-t ime vio lent  felony 
of fender.

2. Writ ten not ice shall be served on the defendant  and the defendant ?s at torney a suff icient  t ime prior to t he ent ry of  a p lea or prior 
to t he imposit ion of  sentence in order to allow  the preparat ion of  a submission on behalf  of  t he defendant .

3. Except  as provided in subparagraph 1., all evidence presented shall be presented in open court  w it h full r ight s of  confrontat ion, 
cross-examinat ion, and representat ion by counsel.

4 . Each of t he f ind ings required as t he basis for such sentence shall be found to exist  by a preponderance of t he evidence and shall 
be appealab le to t he extent  normally app licab le to similar f ind ings.

5. For t he purpose of ident if icat ion of  a t hree-t ime vio lent  felony of fender, t he court  shall f ingerprint  t he defendant  pursuant  to s. 
921.241.

6. For an offense commit ted on or af ter t he ef fect ive date of  t his act , if  t he state at torney pursues a t hree-t ime vio lent  felony of fender 
sanct ion against  t he defendant  and the court , in a separate proceeding pursuant  to t his paragraph, determines that  t he defendant  
meets t he criteria under subsect ion (1)  for imposing such sanct ion, t he court  must  sentence the defendant  as a t hree-t ime vio lent  
felony of fender, sub ject  to imprisonment  pursuant  to t his sect ion as provided in paragraph (4 )(c) .

(c)  In a separate proceeding, t he court  shall determine whether t he defendant  is a vio lent  career criminal w it h respect  to a primary 
of fense commit ted on or af ter October 1, 1995. The procedure shall be as fo llows:

1. Writ ten not ice shall be served on the defendant  and the defendant ?s at torney a suff icient  t ime prior to t he ent ry of  a p lea or prior to 
t he imposit ion of  sentence in order to allow  the preparat ion of  a submission on behalf  of  t he defendant .

2. A ll evidence presented shall be presented in open court  w it h full r ight s of  confrontat ion, cross-examinat ion, and representat ion by 
counsel.

3. Each of t he f ind ings required as t he basis for such sentence shall be found to exist  by a preponderance of t he evidence and shall be 
appealab le only as provided in paragraph (d) .

4 . For t he purpose of ident if icat ion, t he court  shall f ingerprint  t he defendant  pursuant  to s. 921.241.

5. For an offense commit ted on or af ter October 1, 1995, if  t he state at torney pursues a vio lent  career criminal sanct ion against  t he 
defendant  and the court , in a separate proceeding pursuant  to t his paragraph, determines that  t he defendant  meets t he criteria under 
subsect ion (1)  for imposing such sanct ion, t he court  must  sentence the defendant  as a vio lent  career criminal, sub ject  to 
imprisonment  pursuant  to t his sect ion unless the court  f inds that  such sentence is not  necessary for t he protect ion of  t he pub lic. If  t he 
court  f inds that  it  is not  necessary for t he protect ion of  t he pub lic to sentence the defendant  as a vio lent  career criminal, t he court  
shall p rovide w rit ten reasons; a w rit ten t ranscrip t  of  orally stated reasons is permissib le, if  f iled  by t he court  w it hin 7 days after t he 
date of  sentencing. Each month, t he court  shall submit  to t he Off ice of  Economic and Demographic Research of t he Leg islature t he 
w rit ten reasons or t ranscrip t s in each case in which the court  determines not  to sentence a defendant  as a vio lent  career criminal as 
provided in t his subparagraph.

(d)1. A  person sentenced under paragraph (4 )(d)  as a vio lent  career criminal has the right  of  d irect  appeal, and eit her t he state or t he 
defendant  may pet it ion t he t rial court  to vacate an illegal sentence at  any t ime. However, t he determinat ion of  t he t rial court  to 
impose or not  to impose a vio lent  career criminal sentence is presumed appropriate and no pet it ion or mot ion for collateral or other 
postconvict ion relief  may be considered based on an allegat ion eit her by t he state or t he defendant  t hat  such sentence is 
inappropriate, inadequate, or excessive.

2. It  is t he intent  of  t he Leg islature t hat , w it h respect  to both d irect  appeal and collateral review  of vio lent  career criminal sentences, 
all claims of error or illegalit y be raised at  t he f irst  opportunit y and that  no claim should  be f iled  more than 2 years af ter t he judgment  
and sentence became f inal, unless it  is estab lished that  t he basis for t he claim could  not  have been ascertained at  t he t ime by the 
exercise of  due d iligence. Technical v io lat ions and mistakes at  t rials and sentencing proceedings involving vio lent  career criminals 
t hat  do not  af fect  due process or fundamental fairness are not  appealab le by eit her t he state or t he defendant .

3. It  is t he intent  of  t he Leg islature t hat  no funds, resources, or employees of t he state or it s polit ical subd ivisions be used, d irect ly or 
ind irect ly, in appellate or collateral proceedings based on vio lent  career criminal sentencing, except  when such use is const it ut ionally 
or statutorily mandated.

(4 )(a)  The court , in conformit y w it h t he procedure estab lished in paragraph (3)(a) , may sentence the hab it ual felony of fender as 
fo llows:

1. In t he case of a life felony or a felony of  t he f irst  degree, for life.

2. In t he case of a felony of  t he second degree, for a term of years not  exceeding 30 .

3. In t he case of a felony of  t he third  degree, for a term of years not  exceeding 10 .

(b)  The court , in conformit y w it h t he procedure estab lished in paragraph (3)(a) , may sentence the hab it ual v io lent  felony of fender as 
fo llows:

1. In t he case of a life felony or a felony of  t he f irst  degree, for life, and such offender shall not  be elig ib le for release for 15 years.

2. In t he case of a felony of  t he second degree, for a term of years not  exceeding 30 , and such offender shall not  be elig ib le for 
release for 10  years. 
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3. In t he case of a felony of  t he third  degree, for a term of years not  exceeding 10 , and such offender shall not  be elig ib le for release 
for 5 years.

(c)1. The court , in conformit y w it h t he procedure estab lished in paragraph (3)(b) , must  sentence the three-t ime vio lent  felony 
of fender to a mandatory minimum term of imprisonment , as fo llows:

a. In t he case of a felony punishab le by life, to a term of imprisonment  for life;

b. In t he case of a felony of  t he f irst  degree, to a term of imprisonment  of  30  years;

c. In t he case of a felony of  t he second degree, to a term of imprisonment  of  15 years; or

d . In t he case of a felony of  t he third  degree, to a term of imprisonment  of  5 years.

2. Nothing in t his subsect ion shall p revent  a court  f rom imposing a greater sentence of incarcerat ion as authorized by law.

(d)  The court , in conformit y w it h t he procedure estab lished in paragraph (3)(c) , shall sentence the vio lent  career criminal as fo llows:

1. In t he case of a life felony or a felony of  t he f irst  degree, for life.

2. In t he case of a felony of  t he second degree, for a term of years not  exceeding 40 , w it h a mandatory minimum term of 30  years? 
imprisonment .

3. In t he case of a felony of  t he third  degree, for a term of years not  exceeding 15, w it h a mandatory minimum term of 10  years? 
imprisonment .

(e)  If  t he court  f inds, pursuant  to paragraph (3)(a)  or paragraph (3)(c) , t hat  it  is not  necessary for t he protect ion of  t he pub lic to 
sentence a defendant  who meets t he criteria for sentencing as a hab it ual felony of fender, a hab it ual v io lent  felony of fender, or a 
vio lent  career criminal, w it h respect  to an offense commit ted on or af ter October 1, 1995, sentence shall be imposed w ithout  regard to 
t his sect ion.

( f )  At  any t ime when it  appears to t he court  t hat  t he defendant  is elig ib le for sentencing under t his sect ion, t he court  shall make that  
determinat ion as provided in paragraph (3)(a) , paragraph (3)(b) , or paragraph (3)(c) .

(g)  A  sentence imposed under t his sect ion shall not  be increased after such imposit ion.

(h)  A  sentence imposed under t his sect ion is not  sub ject  to s. 921.0 0 2.

( i)  The provisions of  t his sect ion do not  app ly to cap it al felonies, and a sentence authorized under t his sect ion does not  preclude 
the imposit ion of  t he death penalt y for a cap it al felony.

( j)  The provisions of  s. 947.140 5 shall app ly to persons sentenced as hab it ual felony of fenders and persons sentenced as hab it ual 
v io lent  felony of fenders.

(k)1. A  defendant  sentenced under t his sect ion as a hab it ual felony of fender, a hab it ual v io lent  felony of fender, or a vio lent  career 
criminal is elig ib le for gain-t ime granted by t he Department  of  Correct ions as provided in s. 944 .275(4 )(b) .

2. For an offense commit ted on or af ter October 1, 1995, a defendant  sentenced under t his sect ion as a vio lent  career criminal is not  
elig ib le for any form of d iscret ionary early release, other t han pardon or execut ive clemency, or cond it ional medical release granted 
pursuant  to s. 947.149 .

3. For an offense commit ted on or af ter July 1, 1999, a defendant  sentenced under t his sect ion as a t hree-t ime vio lent  felony of fender 
shall be released only by exp irat ion of  sentence and shall not  be elig ib le for parole, cont rol release, or any form of early release.

(5)  In order to be counted as a prior felony for purposes of sentencing under t his sect ion, t he felony must  have resulted in a 
convict ion sentenced separately prior to t he current  of fense and sentenced separately f rom any other felony convict ion that  is to be 
counted as a prior felony.

(6)  The purpose of t his sect ion is to provide uniform punishment  for t hose crimes made punishab le under t his sect ion, and to t his 
end, 
a reference to t his sect ion const it utes a general reference under t he doct rine of  incorporat ion by reference.

784 .0 46 Act ion by v ict im of  repeat  v io lence, sexual v io lence, or dat ing  v io lence for p rotect ive injunct ion; dat ing  v io lence 
invest igat ions, not ice to v ict ims, and report ing ; p ret rial release vio lat ions; pub lic records exempt ion.?

(1)  As used in t his sect ion, t he term:

(a)  ?Violence? means any assault , aggravated assault , bat tery, aggravated bat tery, sexual assault , sexual bat tery, stalking, aggravated 
stalking, kidnapping, or false imprisonment , or any criminal of fense result ing  in physical injury or death, by a person against  any other 
person.

(b)  ?Repeat  vio lence? means two incidents of  vio lence or stalking commit ted by t he respondent , one of which must  have been w ithin 
6 months of  t he f iling  of  t he pet it ion, which are d irected against  t he pet it ioner or t he pet it ioner?s immediate family member.

(c)  ?Sexual vio lence? means any one incident  of :

1. Sexual bat tery, as def ined in chapter 794 ;

2. A  lewd or lascivious act , as def ined in chapter 80 0 , commit ted upon or in t he presence of a person younger t han 16 years of  age;

3. Luring or ent icing a child , as described in chapter 787;

4 . Sexual performance by a child , as described in chapter 827; or

5. Any other forcib le felony wherein a sexual act  is commit ted or at tempted,

regard less of  whether criminal charges based on the incident  were f iled , reduced, or d ismissed by the state at torney.

(d)  ?Dat ing vio lence? means vio lence between ind ividuals who have or have had a cont inuing and signif icant  relat ionship  of  a 
romant ic or int imate nature. The existence of such a relat ionship  shall be determined based on the considerat ion of  t he fo llow ing 
factors:

1. A  dat ing relat ionship  must  have existed w ithin t he past  6 months;
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2. The nature of  t he relat ionship  must  have been characterized by t he expectat ion of  af fect ion or sexual involvement  between the 
part ies; and

3. The frequency and t ype of interact ion between the persons involved in t he relat ionship  must  have included that  t he persons have 
been involved over t ime and on a cont inuous basis during the course of t he relat ionship.

The term does not  include vio lence in a casual acquaintanceship  or vio lence between ind ividuals who only have engaged in ord inary 
fraternizat ion in a business or social context .

(2)  There is created a cause of act ion for an injunct ion for protect ion in cases of repeat  vio lence, t here is created a separate cause of 
act ion for an injunct ion for protect ion in cases of dat ing vio lence, and there is created a separate cause of act ion for an injunct ion for 
protect ion in cases of sexual vio lence.

(a)  Any person who is t he vict im of repeat  vio lence or t he parent  or legal guard ian of any minor child  who is liv ing at  home and who 
seeks an injunct ion for protect ion against  repeat  vio lence on behalf  of  t he minor child  has stand ing in t he circuit  court  to f ile a sworn 
pet it ion for an injunct ion for protect ion against  repeat  vio lence.

(b)  Any person who is t he vict im of dat ing vio lence and has reasonable cause to believe he or she is in imminent  danger of  becoming 
the vict im of another act  of  dat ing vio lence, or any person who has reasonable cause to believe he or she is in imminent  danger of  
becoming the vict im of an act  of  dat ing vio lence, or t he parent  or legal guard ian of any minor child  who is liv ing at  home and who 
seeks an injunct ion for protect ion against  dat ing vio lence on behalf  of  t hat  minor child , has stand ing in t he circuit  court  to f ile a sworn 
pet it ion for an injunct ion for protect ion against  dat ing vio lence.

(c)  A  person who is t he vict im of sexual vio lence or t he parent  or legal guard ian of a minor child  who is liv ing at  home who is t he 
vict im of sexual vio lence has stand ing in t he circuit  court  to f ile a sworn pet it ion for an injunct ion for protect ion against  sexual 
vio lence on his or her own behalf  or on behalf  of  t he minor child  if :

1. The person has reported the sexual vio lence to a law  enforcement  agency and is cooperat ing in any criminal proceeding against  t he 
respondent , regard less of  whether criminal charges based on the sexual vio lence have been f iled , reduced, or d ismissed by the state 
at torney; or

2. The respondent  who commit ted the sexual vio lence against  t he vict im or minor child  was sentenced to a term of imprisonment  in 
state prison for t he sexual vio lence and the respondent ?s term of imprisonment  has exp ired or is due to exp ire w it hin 90  days 
fo llow ing the date t he pet it ion is f iled .

(d)  A  cause of act ion for an injunct ion may be sought  whether or not  any other pet it ion, complaint , or cause of act ion is current ly 
availab le or pend ing between the part ies.

(e)  A  cause of act ion for an injunct ion does not  require t hat  t he pet it ioner be represented by an at torney.

(3)(a)  The clerk of  t he court  shall p rovide a copy of t his sect ion, simplif ied  forms, and clerical assistance for t he preparat ion and f iling  
of  such a pet it ion by any person who is not  represented by counsel.

(b)  Notw ithstand ing any other law, t he clerk of  t he court  may not  assess a fee for f iling  a pet it ion for protect ion against  repeat  
vio lence, sexual vio lence, or dat ing vio lence. However, sub ject  to leg islat ive appropriat ion, t he clerk of  t he court  may, each quarter, 
submit  to t he Off ice of  t he State Court s Administ rator a cert if ied  request  for reimbursement  for pet it ions for protect ion issued by the 
court  under t his sect ion at  t he rate of  $40  per pet it ion. The request  for reimbursement  shall be submit ted in t he form and manner 
prescribed by the Off ice of  t he State Court s Administ rator. From this reimbursement , t he clerk shall pay the law  enforcement  agency 
serving the injunct ion the fee requested by t he law  enforcement  agency; however, t his fee may not  exceed $20 .

(c)  No bond shall be required by t he court  for t he ent ry of  an injunct ion.

(d)  The clerk of  t he court  shall p rovide the pet it ioner w it h a cert if ied  copy of any injunct ion for protect ion against  repeat  vio lence, 
sexual vio lence, or dat ing vio lence entered by t he court .

(4 ) (a)  The sworn pet it ion shall allege the incidents of  repeat  vio lence, sexual vio lence, or dat ing vio lence and shall include the 
specif ic fact s and circumstances that  form the basis upon which relief  is sought . W ith respect  to a minor child  who is liv ing at  home, 
t he parent  or legal guard ian seeking the protect ive injunct ion on behalf  of  t he minor child  must :

1. Have been an eyew itness to, or have d irect  physical evidence or af f idavit s f rom eyew itnesses of, t he specif ic fact s and 
circumstances that  form the basis upon which relief  is sought , if  t he part y against  whom the protect ive injunct ion is sought  is also a 
parent , stepparent , or legal guard ian of t he minor child ; or

2. Have reasonable cause to believe that  t he minor child  is a vict im of repeat  sexual or dat ing vio lence to form the basis upon which 
relief  is sought , if  t he part y against  whom the protect ive injunct ion is sought  is a person other t han a parent , stepparent , or legal 
guard ian of t he minor child .

(b)  The sworn pet it ion must  be in substant ially t he fo llow ing form:

PETITION FOR INJUNCTION FOR PROTECTION

AGAINST REPEAT VIOLENCE, SEXUAL

VIOLENCE, OR DATING VIOLENCE

Before me, t he undersigned authorit y, personally appeared Pet it ioner (Name), who has been sworn and says that  t he fo llow ing 
statements are t rue:

1. Pet it ioner resides at  (address)  (A  pet it ioner for an injunct ion for protect ion against  sexual vio lence may furnish an address to t he 
court  in a separate conf ident ial f iling  if, for safet y reasons, t he pet it ioner requires t he locat ion of  his or her current  residence to be 
conf ident ial pursuant  to s. 119.0 71(2)( j) , Florida Statutes.)

2. Respondent  resides at  (address) .

3.a. Pet it ioner has suffered repeat  vio lence as demonst rated by t he fact  t hat  t he respondent  has:

(enumerate incidents of  vio lence)

b. Pet it ioner has suffered sexual vio lence as demonst rated by t he fact  t hat  t he respondent  has: (enumerate incident  of  v io lence and 
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include incident  report  number from law  enforcement  agency or at t ach not ice of  inmate release.)  

c. Pet it ioner is a vict im of dat ing vio lence and has reasonable cause to believe that  he or she is in imminent  danger of  becoming the 
vict im of another act  of  dat ing vio lence or has reasonable cause to believe that  he or she is in imminent  danger of  becoming a vict im 
of dat ing vio lence, as demonst rated by t he fact  t hat  t he respondent  has:   ( list  t he specif ic incident  or incidents of  vio lence and 
describe the length of  t ime of t he relat ionship, whether it  has been in existence during the last  6 months, t he nature of  t he 
relat ionship  of  a romant ic or int imate nature, t he frequency and t ype of interact ion, and any other fact s t hat  characterize t he 
relat ionship.)        

4 . Pet it ioner genuinely fears repeat  vio lence by the respondent .

5. Pet it ioner seeks: an immediate injunct ion against  t he respondent , enjoining him or her f rom commit t ing  any further act s of  
vio lence; an injunct ion enjoining the respondent  f rom commit t ing  any further act s of  vio lence; and an injunct ion provid ing any terms 
the court  deems necessary for t he protect ion of  t he pet it ioner and the pet it ioner?s immediate family, includ ing any injunct ions or 
d irect ives to law  enforcement  agencies.

(5)  Upon the f iling  of  t he pet it ion, t he court  shall set  a hearing to be held  at  t he earliest  possib le t ime. The respondent  shall be 
personally served w ith a copy of t he pet it ion, not ice of  hearing, and temporary injunct ion, if  any, prior to t he hearing.

(6)(a)  W hen it  appears to t he court  t hat  an immediate and present  danger of  vio lence exist s, t he court  may grant  a temporary 
injunct ion which may be granted in an ex parte hearing, pend ing a full hearing, and may grant  such relief  as t he court  deems proper, 
includ ing an injunct ion enjoining the respondent  f rom commit t ing  any act s of  vio lence.

(b)  Except  as provided in s. 90 .20 4 , in a hearing ex parte for t he purpose of obtaining such temporary injunct ion, no evidence other 
t han the verif ied  p lead ing or af f idavit  shall be used as evidence, unless the respondent  appears at  t he hearing or has received 
reasonable not ice of  t he hearing.

(c)  Any such ex parte temporary injunct ion shall be ef fect ive for a f ixed period not  to exceed 15 days. However, an ex parte temporary 
injunct ion granted under subparagraph (2)(c)2. is ef fect ive for 15 days fo llow ing the date t he respondent  is released from 
incarcerat ion. A  full hearing, as provided by this sect ion, shall be set  for a date no later t han the date when the temporary injunct ion 
ceases to be effect ive. The court  may grant  a cont inuance of t he ex parte injunct ion and the full hearing before or during a hearing, 
for good cause shown by any part y.

(7)  Upon not ice and hearing, t he court  may grant  such relief  as t he court  deems proper, includ ing an injunct ion:

(a)  Enjoining the respondent  f rom commit t ing  any act s of  vio lence.

(b)  Ordering such other relief  as t he court  deems necessary for t he protect ion of  t he pet it ioner, includ ing injunct ions or d irect ives 
to law  enforcement  agencies, as provided in t his sect ion.

(c)  The terms of t he injunct ion shall remain in full force and effect  unt il modif ied  or d issolved. Eit her part y may move at  any t ime to 
modify or d issolve the injunct ion. Such relief  may be granted in add it ion to other civil or criminal remedies.

(d)  A  temporary or f inal judgment  on injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence entered 
pursuant  to t his sect ion shall, on it s face, ind icate t hat :

1. The injunct ion is valid  and enforceab le in all count ies of  t he State of  Florida.

2. Law  enforcement  of f icers may use their arrest  powers pursuant  to s. 90 1.15(6)  to enforce the terms of t he injunct ion.

3. The court  had jurisd ict ion over t he part ies and mat ter under t he laws of Florida and that  reasonable not ice and opportunit y to be 
heard was g iven to t he person against  whom the order is sought  suff icient  to protect  t hat  person?s right  to due process.

4 . The date t hat  t he respondent  was served w ith t he temporary or f inal order, if  ob tainab le.

(8)(a)1. The clerk of  t he court  shall furnish a copy of t he pet it ion, not ice of  hearing, and temporary injunct ion, if  any, to t he sherif f  or a 
law  enforcement  agency of t he county where the respondent  resides or can be found, who shall serve it  upon the respondent  as soon 
thereafter as possib le on any day of t he week and at  any t ime of t he day or night . W hen requested by t he sherif f, t he clerk of  t he 
court  may t ransmit  a facsimile copy of an injunct ion that  has been cert if ied  by t he clerk of  t he court , and this facsimile copy may be 
served in t he same manner as a cert if ied  copy. Upon receiving a facsimile copy, t he sherif f  must  verify receip t  w it h t he sender before 
at tempt ing to serve it  upon the respondent . In add it ion, if  t he sherif f  is in possession of an injunct ion for protect ion that  has been 
cert if ied  by t he clerk of  t he court , t he sherif f  may t ransmit  a facsimile copy of t hat  injunct ion to a law  enforcement  of f icer who shall 
serve it  in t he same manner as a cert if ied  copy. The clerk of  t he court  shall be responsib le for furnishing to t he sherif f  such 
informat ion on the respondent ?s physical descrip t ion and locat ion as is required by t he department  to comply w ith t he verif icat ion 
procedures set  fort h in t his sect ion. Notw ithstand ing any other provision of  law  to t he cont rary, t he chief  judge of each circuit , in 
consult at ion w ith t he appropriate sherif f, may authorize a law  enforcement  agency w ithin t he chief  judge?s jurisd ict ion to ef fect  t his 
t ype of service and to receive a port ion of  t he service fee. No person shall be authorized or permit ted to serve or execute an 
injunct ion issued under t his sect ion unless the person is a law  enforcement  of f icer as def ined in chapter 943.

2. W hen an injunct ion is issued, if  t he pet it ioner requests t he assistance of a law  enforcement  agency, t he court  may order t hat  an 
of f icer f rom the appropriate law  enforcement  agency accompany the pet it ioner and assist  in t he execut ion or service of  t he 
injunct ion. A  law  enforcement  of f icer shall accept  a copy of an injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or 
dat ing vio lence, cert if ied  by t he clerk of  t he court , f rom the pet it ioner and immediately serve it  upon a respondent  who has been 
located but  not  yet  served.

(b)  There shall be created a Domest ic, Dat ing, Sexual, and Repeat  Violence Injunct ion Statew ide Verif icat ion System w ithin t he 
Department  of  Law  Enforcement . The department  shall estab lish, implement , and maintain a statew ide communicat ion system 
capable of  elect ronically t ransmit t ing  informat ion to and between criminal just ice agencies relat ing to domest ic vio lence injunct ions, 
dat ing vio lence injunct ions, sexual vio lence injunct ions, and repeat  vio lence injunct ions issued by the court s t hroughout  t he state. 
Such informat ion must  include, but  is not  lim ited to, informat ion as to t he existence and status of  any injunct ion for verif icat ion 
purposes.

(c)1. W ithin 24  hours af ter t he court  issues an injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence or 
changes or vacates an injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence, t he clerk of  t he court  
must  forward a copy of t he injunct ion to t he sherif f  w it h jurisd ict ion over t he residence of t he pet it ioner.
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2. W ithin 24  hours af ter service of  process of an injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence 
upon a respondent , t he law  enforcement  of f icer must  forward the w rit ten proof of  service of  process to t he sherif f  w it h jurisd ict ion 
over t he residence of t he pet it ioner.

3. W ithin 24  hours af ter t he sherif f  receives a cert if ied  copy of t he injunct ion for protect ion against  repeat  vio lence, sexual vio lence, 
or dat ing vio lence, t he sherif f  must  make informat ion relat ing to t he injunct ion availab le to other law  enforcement  agencies by 
elect ronically t ransmit t ing  such informat ion to t he department .

4 . W ithin 24  hours af ter t he sherif f  or other law  enforcement  of f icer has made service upon the respondent  and the sherif f  has been 
so not if ied , t he sherif f  must  make informat ion relat ing to t he service availab le to other law  enforcement  agencies by elect ronically 
t ransmit t ing  such informat ion to t he department .

5.a. Sub ject  to availab le fund ing, t he Florida Associat ion of  Court  Clerks and Compt rollers shall develop an automated process by 
which a pet it ioner may request  not if icat ion of  service of  t he injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or 
dat ing vio lence and other court  act ions related to t he injunct ion for protect ion. The automated not ice shall be made w ithin 12 hours 
af ter t he sherif f  or other law  enforcement  of f icer serves the injunct ion upon the respondent . The not if icat ion must  include, at  a 
minimum, the date, t ime, and locat ion where the injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence 
was served. W hen a pet it ioner makes a request  for not if icat ion, t he clerk must  apprise t he pet it ioner of  her or his right  to request  in 
w rit ing  t hat  t he informat ion specif ied  in sub-subparagraph b. be held  exempt  f rom pub lic records requirements for 5 years. The 
Florida Associat ion of  Court  Clerks and Compt rollers may app ly for any availab le grants to fund the development  of  t he automated 
process.

b. Upon implementat ion of  t he automated process, informat ion held  by clerks and law  enforcement  agencies in conjunct ion w ith t he 
automated process developed under sub-subparagraph a. which reveals t he home or employment  telephone number, cellular 
telephone number, home or employment  address, elect ronic mail address, or other elect ronic means of ident if icat ion of  a pet it ioner 
request ing not if icat ion of  service of  an injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence and other 
court  act ions related to t he injunct ion for protect ion is exempt  f rom s. 119.0 7(1)  and s. 24 (a) , Art . I of  t he State Const it ut ion, upon 
w rit ten request  by t he pet it ioner. Such informat ion shall cease to be exempt  5 years af ter t he receip t  of  t he w rit ten request . Any state 
or federal agency that  is authorized to have access to such documents by any provision of  law  shall be granted such access in t he 
furtherance of such agency?s statutory dut ies, notw ithstand ing this sub-subparagraph. This sub-subparagraph is sub ject  to t he Open 
Government  Sunset  Review  Act  in accordance w ith s. 119.15 and shall stand repealed on October 2, 20 18, unless reviewed and saved 
from repeal t hrough reenactment  by t he Leg islature.

6. W ithin 24  hours af ter an injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence is lif ted , terminated, 
or otherw ise rendered no longer ef fect ive by ruling  of  t he court , t he clerk of  t he court  must  not ify t he sherif f  or local law  enforcement  
agency receiving orig inal not if icat ion of  t he injunct ion as provided in subparagraph 2. That  agency shall, w it hin 24  hours af ter 
receiving such not if icat ion from the clerk of  t he court , not ify t he department  of  such act ion of  t he court .

(9) (a)  The court  shall enforce, t hrough a civil or criminal contempt  proceeding, a vio lat ion of  an injunct ion for protect ion. The court  
may enforce the respondent ?s compliance w ith t he injunct ion by imposing a monetary assessment . The clerk of  t he court  shall collect  
and receive such assessments. On a monthly basis, t he clerk shall t ransfer t he moneys collected pursuant  to t his paragraph to t he 
State Treasury for deposit  in t he Crimes Compensat ion Trust  Fund estab lished in s. 960 .21.

(b)  If  t he respondent  is arrested by a law  enforcement  of f icer under s. 90 1.15(6)  for commit t ing  an act  of  repeat  vio lence, sexual 
vio lence, or dat ing vio lence in vio lat ion of  an injunct ion for protect ion, t he respondent  shall be held  in custody unt il b rought  before 
t he court  as expedit iously as possib le for t he purpose of enforcing the injunct ion and for admit t ance to bail in accordance w ith 
chapter 90 3 and the app licab le rules of  criminal procedure, pend ing a hearing.

(10 )  The pet it ioner or t he respondent  may move the court  to modify or d issolve an injunct ion at  any t ime.

(11)  Any law  enforcement  of f icer who invest igates an alleged incident  of  dat ing vio lence shall assist  t he vict im to obtain medical 
t reatment  if  such is required as a result  of  t he alleged incident  to which the of f icer responds. Any law  enforcement  of f icer who 
invest igates an alleged incident  of  dat ing vio lence shall advise the vict im of such vio lence that  t here is a domest ic vio lence center 
f rom which the vict im may receive services. The law  enforcement  of f icer shall g ive t he vict im immediate not ice of  t he legal right s and 
remedies availab le on a standard form developed and d ist ributed by t he Department  of  Law  Enforcement . As necessary, t he 
Department  of  Law  Enforcement  shall revise the Legal Rights and Remedies Not ice to Vict ims to include a general summary of  t his 
sect ion, using simple English as well as Spanish, and shall d ist ribute t he not ice as a model form to be used by all law  enforcement  
agencies t hroughout  t he state. The not ice shall include:

(a)  The resource list ing , includ ing telephone number, for t he area domest ic vio lence center designated by t he Department  of  Child ren 
and Families; and

(b)  A  copy of t he fo llow ing statement : ?IF YOU ARE THE VICTIM OF DATING VIOLENCE, you may ask the state at torney to f ile a 
criminal complaint . You also have the right  to go to court  and f ile a pet it ion request ing an injunct ion for protect ion from dat ing 
vio lence which may include, but  need not  be lim ited to, provisions that  rest rain t he abuser f rom further act s of  abuse; d irect  t he 
abuser to leave your household ; and prevent  t he abuser f rom entering your residence, school, business, or p lace of employment .?

(12)  W hen a law  enforcement  of f icer invest igates an allegat ion that  an incident  of  dat ing vio lence has occurred, t he of f icer shall 
hand le t he incident  pursuant  to t he arrest  policy provided in s. 90 1.15(7) , and as developed in accordance w ith subsect ions (13) , (14 ) , 
and (16) . W hether or not  an arrest  is made, t he of f icer shall make a w rit ten police report  t hat  is complete and clearly ind icates t hat  
t he alleged offense was an incident  of  dat ing vio lence. Such report  shall be g iven to t he of f icer?s supervisor and f iled  w ith t he law  
enforcement  agency in a manner t hat  w ill permit  data on dat ing vio lence cases to be compiled. Such report  must  include:

(a)  A  descrip t ion of  physical injuries observed, if  any.

(b)  If  a law  enforcement  of f icer decides not  to make an arrest  or decides to arrest  two or more part ies, t he grounds for not  arrest ing 
anyone or for arrest ing two or more part ies.

(c)  A  statement  which ind icates t hat  a copy of t he legal right s and remedies not ice was g iven to t he vict im.

W henever possib le, t he law  enforcement  of f icer shall obtain a w rit ten statement  f rom the vict im and w itnesses concerning the 
alleged dat ing vio lence. The off icer shall submit  t he report  to t he supervisor or other person to whom the employer?s rules or policies 
require report s of  similar allegat ions of  criminal act iv it y to be made. The law  enforcement  agency shall, w it hout  charge, send a copy 
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of t he init ial police report , as well as any subsequent , supp lemental, or related report , which excludes vict im or w it ness statements or 
other materials t hat  are part  of  an act ive criminal invest igat ion and are exempt  f rom d isclosure under chapter 119, to t he nearest  
locally cert if ied  domest ic vio lence center w it hin 24  hours af ter t he agency?s receip t  of  t he report . The report  furnished to t he 
domest ic vio lence center must  include a narrat ive descrip t ion of  t he dat ing vio lence incident .

(13)  W henever a law  enforcement  of f icer determines upon probable cause that  an act  of  dat ing vio lence has been commit ted w ithin 
t he jurisd ict ion, or t hat  a person has vio lated a cond it ion of  pret rial release as provided in s. 90 3.0 47 and the orig inal arrest  was for 
an act  of  dat ing vio lence, t he of f icer may arrest  t he person or persons suspected of it s commission and charge such person or 
persons w ith t he appropriate crime. The decision to arrest  and charge shall not  require consent  of  t he vict im or considerat ion of  t he 
relat ionship  of  t he part ies.

(14 )(a)  W hen complaint s are received from two or more part ies, t he of f icers shall evaluate each complaint  separately to determine 
whether t here is probable cause for arrest .

(b)  If  a law  enforcement  of f icer has probable cause to believe that  two or more persons have commit ted a misdemeanor or felony, or 
if  two or more persons make complaint s to t he of f icer, t he of f icer shall t ry to determine who was the primary aggressor. Arrest  is t he 
preferred response only w it h respect  to t he primary aggressor and not  t he preferred response w ith respect  to a person who act s in 
a reasonable manner to protect  or defend himself  or herself  or another family or household  member from dat ing vio lence.

(15)  A  person who w illfully vio lates a cond it ion of  pret rial release provided in s. 90 3.0 47, when the orig inal arrest  was for an act  of  
dat ing vio lence as def ined in t his sect ion, commit s a misdemeanor of  t he f irst  degree, punishab le as provided in s. 775.0 82 or s. 
775.0 83, and shall be held  in custody unt il his or her f irst  appearance.

(16)  A  law  enforcement  of f icer act ing in good fait h under t his sect ion and the off icer?s employing agency shall be immune from all 
liab ilit y, civ il or criminal, t hat  might  otherw ise be incurred or imposed by reason of t he of f icer?s or agency?s act ions in carrying out  
t he provisions of  t his sect ion.

784 .0 48 Stalking ; def init ions; penalt ies.?

(1)  As used in t his sect ion, t he term:

(a)  ?Harass? means to engage in a course of conduct  d irected at  a specif ic person which causes substant ial emot ional d ist ress to t hat  
person and serves no leg it imate purpose.

(b)  ?Course of conduct ? means a pat tern of  conduct  composed of a series of  act s over a period of  t ime, however short , which 
evidences a cont inuit y of  purpose. The term does not  include const it ut ionally protected act iv it y such as p icket ing or other organized 
protest s.

(c)  ?Cred ib le t hreat ? means a verbal or nonverbal t hreat , or a combinat ion of  t he two, includ ing threats delivered by elect ronic 
communicat ion or implied by a pat tern of  conduct , which p laces the person who is t he target  of  t he threat  in reasonable fear for his 
or her safet y or t he safet y of  his or her family members or ind ividuals closely associated w ith t he person, and which is made w ith t he 
apparent  ab ilit y to carry out  t he threat  to cause such harm. It  is not  necessary to prove that  t he person making the threat  had the 
intent  to actually carry out  t he threat . The present  incarcerat ion of  t he person making the threat  is not  a bar to prosecut ion under t his 
sect ion.

(d)  ?Cyberstalk? means to engage in a course of conduct  to communicate, or to cause to be communicated, words, images, or 
language by or t hrough the use of elect ronic mail or elect ronic communicat ion, d irected at  a specif ic person, causing substant ial 
emot ional d ist ress to t hat  person and serving no leg it imate purpose.

(2)  A  person who w illfully, maliciously, and repeated ly fo llows, harasses, or cyberstalks another person commit s t he of fense of 
stalking, a misdemeanor of  t he f irst  degree, punishab le as provided in s. 775.0 82 or s. 775.0 83.

(3)  A  person who w illfully, maliciously, and repeated ly fo llows, harasses, or cyberstalks another person and makes a cred ib le t hreat  to 
t hat  person commit s t he of fense of aggravated stalking, a felony of  t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, 
or s. 775.0 84 .

(4 )  A  person who, af ter an injunct ion for protect ion against  repeat  vio lence, sexual vio lence, or dat ing vio lence pursuant  to s. 
784 .0 46 , or an injunct ion for protect ion against  domest ic vio lence pursuant  to s. 741.30 , or af ter any other court -imposed prohib it ion 
of  conduct  toward the sub ject  person or t hat  person?s propert y, know ing ly, w illfully, maliciously, and repeated ly fo llows, harasses, or 
cyberstalks another person commit s t he of fense of aggravated stalking, a felony of  t he third  degree, punishab le as provided in s. 
775.0 82, s. 775.0 83, or s. 775.0 84 .

(5)  A  person who w illfully, maliciously, and repeated ly fo llows, harasses, or cyberstalks a child  under 16 years of  age commit s t he 
of fense of aggravated stalking, a felony of  t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(6)  A  law  enforcement  of f icer may arrest , w it hout  a warrant , any person that  he or she has probable cause to believe has vio lated this 
sect ion.

(7)  A  person who, af ter having been sentenced for a vio lat ion of  s. 794 .0 11, s. 80 0 .0 4 , or s. 847.0 135(5)  and prohib ited from 
contact ing the vict im of t he of fense under s. 921.244 , w illfully, maliciously, and repeated ly fo llows, harasses, or cyberstalks t he vict im 
commit s t he of fense of aggravated stalking, a felony of  t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 
775.0 84 .

(8)  The punishment  imposed under t his sect ion shall run consecut ive to any former sentence imposed for a convict ion for any of fense 
under s. 794 .0 11, s. 80 0 .0 4 , or s. 847.0 135(5) .

(9)(a)  The sentencing court  shall consider, as a part  of  any sentence, issuing an order rest raining the defendant  f rom any contact  w it h 
t he vict im, which may be valid  for up to 10  years, as determined by the court . It  is t he intent  of  t he Leg islature t hat  t he length of  any 
such order be based upon the seriousness of t he fact s before t he court , t he probabilit y of  future vio lat ions by t he perpet rator, and the 
safet y of  t he vict im and his or her family members or ind ividuals closely associated w ith t he vict im.

(b)  The order may be issued by the court  even if  t he defendant  is sentenced to a state prison or a county jail or even if  t he imposit ion 
of  t he sentence is suspended and the defendant  is p laced on probat ion. 

787.0 1 Kidnapp ing ; kidnapp ing  of  child  under age 13, aggravat ing  circumstances.?
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(1)(a)  The term ?kidnapping? means forcib ly, secret ly, or by t hreat  conf ining, abduct ing, or imprisoning another person against  her 
or his w ill and w ithout  law ful authorit y, w it h intent  to:

1. Hold  for ransom or reward or as a shield  or hostage.

2. Commit  or facilit ate commission of any felony.

3. Inf lict  bod ily harm upon or to terrorize t he vict im or another person.

4 . Interfere w ith t he performance of any governmental or polit ical funct ion.

(b)  Conf inement  of  a child  under t he age of 13 is against  her or his w ill w it hin t he meaning of t his subsect ion if  such conf inement  is 
w it hout  t he consent  of  her or his parent  or legal guard ian.

(2)  A  person who kidnaps a person is guilt y of  a felony of  t he f irst  degree, punishab le by imprisonment  for a term of years not  
exceeding life or as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(3) (a)  A  person who commit s t he of fense of kidnapping upon a child  under t he age of 13 and who, in t he course of commit t ing  t he 
of fense, commit s one or more of t he fo llow ing:

1. Aggravated child  abuse, as def ined in s. 827.0 3;

2. Sexual bat tery, as def ined in chapter 794 , against  t he child ;

3. Lewd or lascivious bat tery, lewd or lascivious molestat ion, lewd or lascivious conduct , or lewd or lascivious exhib it ion, in vio lat ion 
of  s. 80 0 .0 4  or s. 847.0 135(5) ;

4 . A  vio lat ion of  former s. 796.0 3 or s. 796.0 4 , relat ing to prost it ut ion, upon the child ;

5. Exp loit at ion of  t he child  or allow ing the child  to be exp loited, in vio lat ion of  s. 450 .151; or

6. A  vio lat ion of  s. 787.0 6 (3)(g) , relat ing to human t raf f icking,

commit s a life felony, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(b)  Pursuant  to s. 775.0 21(4 ) , nothing contained herein shall be const rued to prohib it  t he imposit ion of  separate judgments and 
sentences for t he life felony described in paragraph (a)  and for each separate of fense enumerated in subparagraphs (a)1.-5.

787.0 2 False imprisonment ; false imprisonment  of  child  under age 13, aggravat ing  circumstances.?

(1)(a)  The term ?false imprisonment ? means forcib ly, by t hreat , or secret ly conf ining, abduct ing, imprisoning, or rest raining another 
person w ithout  law ful authorit y and against  her or his w ill.

(b)  Conf inement  of  a child  under t he age of 13 is against  her or his w ill w it hin t he meaning of t his sect ion if  such conf inement  is 
w it hout  t he consent  of  her or his parent  or legal guard ian.

(2)  A  person who commit s t he of fense of false imprisonment  is guilt y of  a felony of  t he third  degree, punishab le as provided in s. 
775.0 82, s. 775.0 83, or s. 775.0 84 .

(3) (a)  A  person who commit s t he of fense of false imprisonment  upon a child  under t he age of 13 and who, in t he course of 
commit t ing  t he of fense, commit s any offense enumerated in 1 subparagraphs 1.-5., commit s a felony of  t he f irst  degree, punishab le by 
imprisonment  for a term of years not  exceeding life or as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

1. Aggravated child  abuse, as def ined in s. 827.0 3;

2. Sexual bat tery, as def ined in chapter 794 , against  t he child ;

3. Lewd or lascivious bat tery, lewd or lascivious molestat ion, lewd or lascivious conduct , or lewd or lascivious exhib it ion, in vio lat ion 
of  s. 80 0 .0 4  or s. 847.0 135(5) ;

4 . A  vio lat ion of  former s. 796.0 3 or s. 796.0 4 , relat ing to prost it ut ion, upon the child ;

5. Exp loit at ion of  t he child  or allow ing the child  to be exp loited, in vio lat ion of  s. 450 .151; or

6. A  vio lat ion of  s. 787.0 6 (3)(g)  relat ing to human t raf f icking.

(b)  Pursuant  to s. 775.0 21(4 ) , nothing contained herein shall be const rued to prohib it  t he imposit ion of  separate judgments and 
sentences for t he f irst  degree offense described in paragraph (a)  and for each separate of fense enumerated in subparagraphs (a)1.-5.

787.0 25 Luring  or ent icing  a child .?

(1)  As used in t his sect ion, t he term:

(a)  ?St ructure? means a build ing of  any kind, eit her temporary or permanent , which has a roof over it , together w it h t he curt ilage 
thereof.

(b)  ?Dwelling? means a build ing or conveyance of any kind, eit her temporary or permanent , mobile or immobile, which has a roof over 
it  and is designed to be occup ied by people lodg ing together t herein at  night , together w it h t he curt ilage thereof.

(c)  ?Conveyance? means any motor vehicle, ship, vessel, railroad car, t railer, aircraf t , or sleep ing car.

(d)  ?Convicted? means a determinat ion of  guilt  which is t he result  of  a t rial or t he ent ry of  a p lea of guilt y or nolo contendere, 
regard less of  whether ad jud icat ion is w it hheld .

(2)(a)  A  person 18 years of  age or o lder who intent ionally lures or ent ices, or at tempts to lure or ent ice, a child  under t he age of 12 
into a st ructure, dwelling , or conveyance for other t han a law ful purpose commit s a misdemeanor of  t he f irst  degree, punishab le as 
provided in s. 775.0 82 or s. 775.0 83.

(b)  A  person 18 years of  age or o lder who, having been previously convicted of a vio lat ion of  paragraph (a) , intent ionally lures or 
ent ices, or at tempts to lure or ent ice, a child  under t he age of 12 into a st ructure, dwelling , or conveyance for other t han a law ful 
purpose commit s a felony of  t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(c)  A  person 18 years of  age or o lder who, having been previously convicted of a vio lat ion of  chapter 794 , s. 80 0 .0 4  or s. 847.0 135(5) , 
or a vio lat ion of  a similar law  of another jurisd ict ion, intent ionally lures or ent ices, or at tempts to lure or ent ice, a child  under t he age 
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of 12 into a st ructure, dwelling , or conveyance for other t han a law ful purpose commit s a felony of  t he third  degree, punishab le as 
provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(3)  It  is an af f irmat ive defense to a prosecut ion under t his sect ion that :

(a)  The person reasonably believed that  his or her act ion was necessary to prevent  t he child  f rom being seriously injured.

(b)  The person lured or ent iced, or at tempted to lure or ent ice, t he child  under t he age of 12 into a st ructure, dwelling , or conveyance 
for a law ful purpose.

(c)  The person?s act ions were reasonable under t he circumstances and the defendant  d id  not  have any intent  to harm the healt h, 
safet y, or welfare of  t he child .

794 .0 11 Sexual bat tery.?

(1)  As used in t his chapter:

(a)  ?Consent ? means intelligent , know ing, and voluntary consent  and does not  include coerced submission. ?Consent ? shall not  be 
deemed or const rued to mean the failure by t he alleged vict im to of fer physical resistance to t he of fender.

(b)  ?Mentally defect ive? means a mental d isease or defect  which renders a person temporarily or permanent ly incapable of  appraising 
the nature of  his or her conduct .

(c)  ?Mentally incapacit ated? means temporarily incapable of  appraising or cont rolling  a person?s own conduct  due to t he inf luence of 
a narcot ic, anesthet ic, or intoxicat ing substance administered w ithout  his or her consent  or due to any other act  commit ted upon that  
person w ithout  his or her consent .

(d)  ?Offender? means a person accused of a sexual of fense in vio lat ion of  a provision of  t his chapter.

(e)  ?Physically help less? means unconscious, asleep, or for any other reason physically unab le to communicate unw illingness to an 
act .

( f )  ?Retaliat ion? includes, but  is not  lim ited to, t hreats of  future physical punishment , kidnapping, false imprisonment  or forcib le 
conf inement , or extort ion.

(g)  ?Serious personal injury? means great  bod ily harm or pain, permanent  d isab ilit y, or permanent  d isf igurement .

(h)  ?Sexual bat tery? means oral, anal, or vag inal penet rat ion by, or union w ith, t he sexual organ of another or t he anal or vag inal 
penet rat ion of  another by any other ob ject ; however, sexual bat tery does not  include an act  done for a bona f ide medical purpose.

( i)  ?Vict im? means a person who has been the ob ject  of  a sexual of fense.

( j)  ?Physically incapacit ated? means bod ily impaired or hand icapped and substant ially lim ited in ab ilit y to resist  or f lee.

(2)(a)  A  person 18 years of  age or o lder who commit s sexual bat tery upon, or in an at tempt  to commit  sexual bat tery injures t he 
sexual organs of, a person less t han 12 years of  age commit s a cap it al felony, punishab le as provided in s. 775.0 82 and 921.141.

(b)  A  person less t han 18 years of  age who commit s sexual bat tery upon, or in an at tempt  to commit  sexual bat tery injures t he sexual 
organs of, a person less t han 12 years of  age commit s a life felony, punishab le as provided in s. 775.0 82, s. 775.0 83, s. 775.0 84 , 
or s. 794 .0 115.

(3)  A  person who commit s sexual bat tery upon a person 12 years of  age or o lder, w it hout  t hat  person?s consent , and in t he process 
thereof uses or t hreatens to use a deadly weapon or uses actual physical force likely to cause serious personal injury commit s a life 
felony, punishab le as provided in s. 775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115.

(4 ) (a)  A  person 18 years of  age or o lder who commit s sexual bat tery upon a person 12 years of  age or o lder but  younger t han 18 years 
of  age w ithout  t hat  person?s consent , under any of t he circumstances listed in paragraph (e) , commit s a felony of  t he f irst  degree, 
punishab le by a term of years not  exceeding life or as provided in s. 775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115.

(b)  A  person 18 years of  age or o lder who commit s sexual bat tery upon a person 18 years of  age or o lder w it hout  t hat  person?s 
consent , under any of t he circumstances listed in paragraph (e) , commit s a felony of  t he f irst  degree, punishab le as provided in s. 
775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115.

(c)  A  person younger t han 18 years of  age who commit s sexual bat tery upon a person 12 years of  age or o lder w it hout  t hat  person?s 
consent , under any of t he circumstances listed in paragraph (e) , commit s a felony of  t he f irst  degree, punishab le as provided in 
s. 775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115.

(d )  A  person commit s a felony of  t he f irst  degree, punishab le by a term of years not  exceeding life or as provided in s. 775.0 82, s. 
775.0 83, s. 775.0 84 , or s. 794 .0 115 if  t he person commit s sexual bat tery upon a person 12 years of  age or o lder w it hout  t hat  person?s 
consent , under any of t he circumstances listed in paragraph (e) , and such person was previously convicted of a vio lat ion of :

1. Sect ion 787.0 1(2)  or s. 787.0 2(2)  when the vio lat ion involved a vict im who was a minor and, in t he course of commit t ing  t hat  
vio lat ion, t he defendant  commit ted against  t he minor a sexual bat tery under t his chapter or a lewd act  under s. 80 0 .0 4  or s. 
847.0 135(5) ;

2. Sect ion 787.0 1(3)(a)2. or 3.;

3. Sect ion 787.0 2(3)(a)2. or 3.;

4 . Sect ion 80 0 .0 4 ;

5. Sect ion 825.10 25;

6. Sect ion 847.0 135(5) ; or

7. This chapter, exclud ing subsect ion (10 )  of  t his sect ion.

(e)  The fo llow ing circumstances app ly to paragraphs (a)-(d) :

1. The vict im is physically help less to resist .

2. The offender coerces the vict im to submit  by t hreatening to use force or vio lence likely to cause serious personal injury on the 
vict im, and the vict im reasonably believes that  t he of fender has the present  ab ilit y to execute t he threat .
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3. The offender coerces the vict im to submit  by t hreatening to retaliate against  t he vict im, or any other person, and the vict im 
reasonably believes that  t he of fender has the ab ilit y to execute t he threat  in t he future.

4 . The offender, w it hout  t he prior know ledge or consent  of  t he vict im, administers or has know ledge of someone else administering 
to t he vict im any narcot ic, anesthet ic, or other intoxicat ing substance that  mentally or physically incapacit ates t he vict im.

5. The vict im is mentally defect ive, and the offender has reason to believe this or has actual know ledge of t his fact .

6. The vict im is physically incapacit ated.

7. The offender is a law  enforcement  of f icer, correct ional of f icer, or correct ional probat ion of f icer as def ined in s. 943.10 (1) , (2) , (3) , 
(6) , (7) , (8) , or (9) , who is cert if ied  under s. 943.1395 or is an elected off icial exempt  f rom such cert if icat ion by virt ue of  s. 943.253, or 
any other person in a posit ion of  cont rol or authorit y in a probat ion, communit y cont rol, cont rolled  release, detent ion, custod ial, or 
similar set t ing , and such off icer, of f icial, or person is act ing in such a manner as to lead the vict im to reasonably believe that  t he 
of fender is 
in a posit ion of  cont rol or authorit y as an agent  or employee of government .

(5)(a)  A  person 18 years of  age or o lder who commit s sexual bat tery upon a person 12 years of  age or o lder but  younger t han 18 years 
of  age, w it hout  t hat  person?s consent , and in t he process does not  use physical force and vio lence likely to cause serious personal 
injury commit s a felony of  t he f irst  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115.

(b)  A  person 18 years of  age or o lder who commit s sexual bat tery upon a person 18 years of  age or o lder, w it hout  t hat  person?s 
consent , and in t he process does not  use physical force and vio lence likely to cause serious personal injury commit s a felony of  t he 
second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115.

(c)  A  person younger t han 18 years of  age who commit s sexual bat tery upon a person 12 years of  age or o lder, w it hout  t hat  person?s 
consent , and in t he process does not  use physical force and vio lence likely to cause serious personal injury commit s a felony of  t he 
second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115.

(d )  A  person commit s a felony of  t he f irst  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, s. 775.0 84 , or s. 794 .0 115 if  t he 
person commit s sexual bat tery upon a person 12 years of  age or o lder, w it hout  t hat  person?s consent , and in t he process does not  
use physical force and vio lence likely to cause serious personal injury and the person was previously convicted of a vio lat ion of :

1. Sect ion 787.0 1(2)  or s. 787.0 2(2)  when the vio lat ion involved a vict im who was a minor and, in t he course of commit t ing  t hat  
vio lat ion, t he defendant  commit ted against  t he minor a sexual bat tery under t his chapter or a lewd act  under s. 80 0 .0 4  or s. 
847.0 135(5) ;

2. Sect ion 787.0 1(3)(a)2. or 3.;

3. Sect ion 787.0 2(3)(a)2. or 3.;

4 . Sect ion 80 0 .0 4 ;

5. Sect ion 825.10 25;

6. Sect ion 847.0 135(5) ; or

7. This chapter, exclud ing subsect ion (10 )  of  t his sect ion.

(6)(a)  The offenses described in paragraphs (5)(a)-(c)  are included in any sexual bat tery of fense charged under subsect ion (3) .

(b)  The offense described in paragraph (5)(a)  is included in an offense charged under paragraph (4 )(a) .

(c)  The offense described in paragraph (5)(b)  is included in an offense charged under paragraph (4 )(b) .

(d)  The offense described in paragraph (5)(c)  is included in an offense charged under paragraph (4 )(c) .

(e)  The offense described in paragraph (5)(d)  is included in an offense charged under paragraph (4 )(d) .

(7)  A  person who is convicted of commit t ing  a sexual bat tery on or af ter October 1, 1992, is not  elig ib le for basic gain-t ime under 
s. 944 .275. This subsect ion may be cited as t he ?Junny Rios-Mart inez, Jr. Act  of  1992.?

(8)  W ithout  regard to t he w illingness or consent  of  t he vict im, which is not  a defense to prosecut ion under t his subsect ion, a person 
who is in a posit ion of  familial or custod ial authorit y to a person less t han 18 years of  age and who:

(a)  Solicit s t hat  person to engage in any act  which would  const it ute sexual bat tery under paragraph (1)(h)  commit s a felony of  t he 
third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(b)  Engages in any act  w it h t hat  person while t he person is 12 years of  age or o lder but  younger t han 18 years of  age which 
const it utes sexual bat tery under paragraph (1)(h)  commit s a felony of  t he f irst  degree, punishab le by a term of years not  exceeding 
life or as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(c)  Engages in any act  w it h t hat  person while t he person is less t han 12 years of  age which const it utes sexual bat tery under paragraph 
(1)(h) , or in an at tempt  to commit  sexual bat tery injures t he sexual organs of such person commit s a cap it al or life felony, punishab le 
pursuant  to subsect ion (2) .

(9)  For prosecut ion under paragraph (4 )(a) , paragraph (4 )(b) , paragraph (4 )(c) , or paragraph (4 )(d)  which involves an offense 
commit ted under any of t he circumstances listed in subparagraph (4 )(e)7., acquiescence to a person reasonably believed by the 
vict im to be in a posit ion of  authorit y or cont rol does not  const it ute consent , and it  is not  a defense that  t he perpet rator was not  
actually in a posit ion of  cont rol or authorit y if  t he circumstances were such as to lead the vict im to reasonably believe that  t he person 
was in such a posit ion.

(10 )  A  person who falsely accuses a person listed in subparagraph (4 )(e)7. or other person in a posit ion of  cont rol or authorit y as an 
agent  or employee of government  of  v io lat ing paragraph (4 )(a) , paragraph (4 )(b) , paragraph (4 )(c) , or paragraph (4 )(d)  commit s a 
felony of  t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

794 .0 115 Dangerous sexual felony of fender; mandatory sentencing .?

(1)  This sect ion may be cited as t he ?Dangerous Sexual Felony Offender Act .?
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(2)  Any person who is convicted of a vio lat ion of  s. 787.0 25(2)(c) ; s. 794 .0 11(2) , (3) , (4 ) , (5) , or (8) ; s. 80 0 .0 4 (4 )  or (5) ; s. 825.10 25(2)  
or (3) ; s. 827.0 71(2) , (3) , or (4 ) ; or s. 847.0 145; or of  any similar of fense under a former designat ion, which of fense the person 
commit ted when he or she was 18 years of  age or o lder, and the person:

(a)  Caused serious personal injury to t he vict im as a result  of  t he commission of t he of fense;

(b)  Used or t hreatened to use a deadly weapon during the commission of t he of fense;

(c)  Vict imized more than one person during the course of t he criminal ep isode app licab le to t he of fense;

(d)  Commit ted the of fense while under t he jurisd ict ion of  a court  for a felony of fense under t he laws of t his state, for an of fense that  
is a felony in another jurisd ict ion, or for an of fense that  would  be a felony if  t hat  of fense were commit ted in t his state; or

(e)  Has previously been convicted of a vio lat ion of  s. 787.0 25(2)(c) ; s. 794 .0 11(2) , (3) , (4 ) , (5) , or (8) ; s. 80 0 .0 4 (4 )  or (5) ; s. 
825.10 25(2)  or (3) ; s. 827.0 71(2) , (3) , or (4 ) ; s. 847.0 145; of  any of fense under a former statutory designat ion which is similar in 
elements to an offense described in t his paragraph; or of  any of fense that  is a felony in another jurisd ict ion, or would  be a felony if  
t hat  of fense were commit ted in t his state, and which is similar in elements to an offense described in t his paragraph,

is a dangerous sexual felony of fender, who must  be sentenced to a mandatory minimum term of 25 years imprisonment  up to, and 
includ ing, life imprisonment . If  t he of fense described in t his subsect ion was commit ted on or af ter October 1, 20 14 , a person who 
qualif ies as a dangerous sexual felony of fender pursuant  to t his subsect ion must  be sentenced to a mandatory minimum term of 50  
years imprisonment  up to, and includ ing, life imprisonment .

(3)  ?Serious personal injury? means great  bod ily harm or pain, permanent  d isab ilit y, or permanent  d isf igurement .

(4 )  The offense described in subsect ion (2)  which is being charged must  have been commit ted af ter t he date of  commission of t he 
last  prior convict ion for an of fense that  is a prior convict ion described in paragraph (2)(e) .

(5)  It  is irrelevant  t hat  a factor listed in subsect ion (2)  is an element  of  an of fense described in t hat  subsect ion. It  is also irrelevant  t hat  
such an offense was reclassif ied  to a higher felony degree under s. 794 .0 23 or any other law.

(6)  Notw ithstand ing s. 775.0 82(3) , chapter 958, any other law, or any interpretat ion or const ruct ion thereof, a person sub ject  to 
sentencing under t his sect ion must  be sentenced to t he mandatory term of imprisonment  provided under t his sect ion. If  t he 
mandatory minimum term of imprisonment  imposed under t his sect ion exceeds the maximum sentence authorized under s. 775.0 82, 
s. 775.0 84 , or chapter 921, t he mandatory minimum term of imprisonment  under t his sect ion must  be imposed. If  t he mandatory 
minimum term of imprisonment  under t his sect ion is less t han the sentence that  could  be imposed under s. 775.0 82, s. 775.0 84 , or 
chapter 921, t he sentence imposed must  include the mandatory minimum term of imprisonment  under t his sect ion.

(7)  A  defendant  sentenced to a mandatory minimum term of imprisonment  under t his sect ion is not  elig ib le for statutory gain-t ime 
under s. 944 .275 or any form of d iscret ionary early release, other t han pardon or execut ive clemency, or cond it ional medical release 
under s. 947.149 , before serving the minimum sentence.

794 .0 2 Common-law  presumpt ion relat ing  to age abolished.?

The common-law  rule ?that  a boy under 14  years of  age is conclusively presumed to be incapable of  commit t ing  t he crime of rape? 
shall not  be in force in t his state.

794 .0 21 Ignorance or belief  as to  v ict im?s age no defense.?

W hen, in t his chapter, t he criminalit y of  conduct  depends upon the vict im?s being below  a certain specif ied  age, ignorance of t he age 
is no defense. Neit her shall misrepresentat ion of  age by such person nor a bona f ide belief  t hat  such person is over t he specif ied  age 
be a defense.

794 .0 23 Sexual bat tery by mult ip le perpet rators; reclassif icat ion of  o f fenses.?

(1)  The Leg islature f inds that  an act  of  sexual bat tery, when commit ted by more than one person, presents a great  danger to t he 
pub lic and is ext remely of fensive to civilized societ y. It  is t herefore t he intent  of  t he Leg islature to reclassify of fenses for act s of  
sexual bat tery commit ted by more than one person.

(2)  A  vio lat ion of  s. 794 .0 11 shall be reclassif ied  as provided in t his subsect ion if  it  is charged and proven by the prosecut ion that , 
during the same criminal t ransact ion or ep isode, more than one person commit ted an act  of  sexual bat tery on the same vict im.

(a)  A  felony of  t he second degree is reclassif ied  to a felony of  t he f irst  degree.

(b)  A  felony of  t he f irst  degree is reclassif ied  to a life felony.

This subsect ion does not  app ly to life felonies or cap it al felonies. For purposes of sentencing under chapter 921 and determining 
incent ive gain-t ime elig ib ilit y under chapter 944 , a felony of fense that  is reclassif ied  under t his subsect ion is ranked one level above 
the ranking under s. 921.0 0 22 or s. 921.0 0 23 of  t he of fense commit ted.

794 .0 5 Unlaw ful sexual act iv it y w it h cert ain minors.?

(1)  A  person 24  years of  age or o lder who engages in sexual act iv it y w it h a person 16 or 17 years of  age commit s a felony of  t he 
second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 . As used in t his sect ion, ?sexual act iv it y? means oral, 
anal, or vag inal penet rat ion by, or union w ith, t he sexual organ of another or t he anal or vag inal penet rat ion of  another by any other 
ob ject ; however, sexual act iv it y does not  include an act  done for a bona f ide medical purpose.

(2)  The provisions of  t his sect ion do not  app ly to a person 16 or 17 years of  age who has had the d isab ilit ies of  nonage removed under 
chapter 743.

(3)  The vict im?s prior sexual conduct  is not  a relevant  issue in a prosecut ion under t his sect ion.

(4 )  If  an of fense under t his sect ion d irect ly result s in t he vict im g iving b irt h to a child , paternit y of  t hat  child  shall be estab lished as 
described in chapter 742. If  it  is determined that  t he of fender is t he father of  t he child , t he of fender must  pay child  support  pursuant  
to t he child  support  guidelines described in chapter 61.

80 0 .0 4  Lewd or lasciv ious of fenses commit ted  upon or in t he presence of  persons less t han 16 years of  age.?

(1)  DEFINITIONS.? As used in t his sect ion:
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(a)  ?Sexual act iv it y? means the oral, anal, or vag inal penet rat ion by, or union w ith, t he sexual organ of another or t he anal or vag inal 
penet rat ion of  another by any other ob ject ; however, sexual act iv it y does not  include an act  done for a bona f ide medical purpose.

(b)  ?Consent ? means intelligent , know ing, and voluntary consent , and does not  include submission by coercion.

(c)  ?Coercion? means the use of exp loit at ion, bribes, t hreats of  force, or int imidat ion to gain cooperat ion or compliance.

(d)  ?Vict im? means a person upon whom an offense described in t his sect ion was commit ted or at tempted or a person who has 
reported a vio lat ion of  t his sect ion to a law  enforcement  of f icer.

(2)  PROHIBITED DEFENSES.? Neither t he vict im?s lack of  chast it y nor t he vict im?s consent  is a defense to t he crimes proscribed 
by this sect ion.

(3)  IGNORANCE OR BELIEF OF VICTIM?S AGE.? The perpet rator?s ignorance of t he vict im?s age, t he vict im?s misrepresentat ion of  his 
or her age, or t he perpet rator?s bona f ide belief  of  t he vict im?s age cannot  be raised as a defense in a prosecut ion under t his sect ion.

(4 )  LEW D OR LASCIVIOUS BATTERY.?

(a)  A  person commit s lewd or lascivious bat tery by:

1. Engaging in sexual act iv it y w it h a person 12 years of  age or o lder but  less t han 16 years of  age; or

2. Encourag ing, forcing, or ent icing any person less t han 16 years of  age to engage in sadomasochist ic abuse, sexual best ialit y, 
p rost it ut ion, or any other act  involving sexual act iv it y.

(b)  Except  as provided in paragraph (c) , an of fender who commit s lewd or lascivious bat tery commit s a felony of  t he second degree, 
punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(c)  A  person commit s a felony of  t he f irst  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84  if  t he person is an 
offender 18 years of  age or o lder who commit s lewd or lascivious bat tery and was previously convicted of a vio lat ion of :

1. Sect ion 787.0 1(2)  or s. 787.0 2(2)  when the vio lat ion involved a vict im who was a minor and, in t he course of commit t ing  t hat  
vio lat ion, t he defendant  commit ted against  t he minor a sexual bat tery under chapter 794  or a lewd act  under t his sect ion or s. 
847.0 135(5) ;

2. Sect ion 787.0 1(3)(a)2. or 3.;

3. Sect ion 787.0 2(3)(a)2. or 3.;

4 . Chapter 794 , exclud ing s. 794 .0 11(10 ) ;

5. Sect ion 825.10 25;

6. Sect ion 847.0 135(5) ; or

7. This sect ion.

(5)  LEW D OR LASCIVIOUS MOLESTATION.?

(a)  A  person who intent ionally touches in a lewd or lascivious manner t he breasts, genit als, genit al area, or but tocks, or t he clothing 
covering them, of  a person less t han 16 years of  age, or forces or ent ices a person under 16 years of  age to so touch the perpet rator, 
commit s lewd or lascivious molestat ion.

(b)  An offender 18 years of  age or o lder who commit s lewd or lascivious molestat ion against  a vict im less t han 12 years of  age 
commit s a life felony, punishab le as provided in s. 775.0 82(3)(a)4 .

(c)1. An offender less t han 18 years of  age who commit s lewd or lascivious molestat ion against  a vict im less t han 12 years of  age; or

2. An offender 18 years of  age or o lder who commit s lewd or lascivious molestat ion against  a vict im 12 years of  age or o lder but  less 
t han 16 years of  age

commit s a felony of  t he second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(d )  An offender less t han 18 years of  age who commit s lewd or lascivious molestat ion against  a vict im 12 years of  age or o lder but  less 
t han 16 years of  age commit s a felony of  t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(e)  A  person commit s a felony of  t he f irst  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84  if  t he person is 18 
years of  age or o lder and commit s lewd or lascivious molestat ion against  a vict im 12 years of  age or o lder but  less t han 16 years of  
age and the person was previously convicted of a vio lat ion of :

1. Sect ion 787.0 1(2)  or s. 787.0 2(2)  when the vio lat ion involved a vict im who was a minor and, in t he course of commit t ing  t he 
vio lat ion, t he defendant  commit ted against  t he minor a sexual bat tery under chapter 794  or a lewd act  under t his sect ion or s. 
847.0 135(5) ;

2. Sect ion 787.0 1(3)(a)2. or 3.;

3. Sect ion 787.0 2(3)(a)2. or 3.;

4 . Chapter 794 , exclud ing s. 794 .0 11(10 ) ;

5. Sect ion 825.10 25;

6. Sect ion 847.0 135(5) ; or

7. This sect ion.

(6)  LEW D OR LASCIVIOUS CONDUCT.?

(a)  A  person who:

1. Intent ionally touches a person under 16 years of  age in a lewd or lascivious manner; or

2. Solicit s a person under 16 years of  age to commit  a lewd or lascivious act  commit s lewd or lascivious conduct .

(b)  An offender 18 years of  age or o lder who commit s lewd or lascivious conduct  commit s a felony of  t he second degree, punishab le 
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as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(c)  An offender less t han 18 years of  age who commit s lewd or lascivious conduct  commit s a felony of  t he third  degree, punishab le as 
provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(7)  LEW D OR LASCIVIOUS EXHIBITION.?

(a)  A  person who:

1. Intent ionally masturbates;

2. Intent ionally exposes the genit als in a lewd or lascivious manner; or

3. Intent ionally commit s any other sexual act  t hat  does not  involve actual physical or sexual contact  w it h t he vict im, includ ing, but  not  
lim ited to, sadomasochist ic abuse, sexual best ialit y, or t he simulat ion of  any act  involving sexual act iv it y in t he presence of a vict im 
who is less t han 16 years of  age, commit s lewd or lascivious exhib it ion.

(b)  An offender 18 years of  age or o lder who commit s a lewd or lascivious exhib it ion commit s a felony of  t he second degree, 
punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(c)  An offender less t han 18 years of  age who commit s a lewd or lascivious exhib it ion commit s a felony of  t he third  degree, punishab le 
as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(8)  EXCEPTION.? A mother?s breast feed ing of her baby does not  under any circumstance const it ute a vio lat ion of  t his sect ion.

825.10 25 Lewd or lasciv ious of fenses commit ted  upon or in t he presence of  an elderly person or d isab led  person.?

(1)  As used in t his sect ion, ?sexual act iv it y? means the oral, anal, or vag inal penet rat ion by, or union w ith, t he sexual organ of another 
or t he anal or vag inal penet rat ion of  another by any other ob ject ; however, sexual act iv it y does not  include an act  done for a bona 
f ide medical purpose.

(2)(a)  ?Lewd or lascivious bat tery upon an elderly person or d isab led person? occurs when a person encourages, forces, or ent ices an 
elderly person or d isab led person to engage in sadomasochist ic abuse, sexual best ialit y, p rost it ut ion, or any other act  involving sexual 
act iv it y, when the person knows or reasonably should  know  that  t he elderly person or d isab led person eit her lacks the capacit y to 
consent  or fails to g ive consent .

(b)  A  person who commit s lewd or lascivious bat tery upon an elderly person or d isab led person commit s a felony of  t he second 
degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(3) (a)  ?Lewd or lascivious molestat ion of  an elderly person or d isab led person? occurs when a person intent ionally touches in a lewd 
or lascivious manner t he breasts, genit als, genit al area, or but tocks, or t he clothing covering them, of  an elderly person or d isab led 
person when the person knows or reasonably should  know  that  t he elderly person or d isab led person eit her lacks the capacit y to 
consent  or fails to g ive consent .

(b)  A  person who commit s lewd or lascivious molestat ion of  an elderly person or d isab led person commit s a felony of  t he third  
degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(4 ) (a)  ?Lewd or lascivious exhib it ion in t he presence of an elderly person or d isab led person? occurs when a person, in t he presence 
of an elderly person or d isab led person:

1. Intent ionally masturbates;

2. Intent ionally exposes his or her genit als in a lewd or lascivious manner; or

3. Intent ionally commit s any other lewd or lascivious act  t hat  does not  involve actual physical or sexual contact  w it h t he elderly 
person or d isab led person, includ ing but  not  lim ited to, sadomasochist ic abuse, sexual best ialit y, or t he simulat ion of  any act  involving 
sexual act iv it y,

when the person knows or reasonably should  know  that  t he elderly person or d isab led person eit her lacks the capacit y to consent  or 
fails to g ive consent  to having such act  commit ted in his or her presence.

(b)  A  person who commit s a lewd or lascivious exhib it ion in t he presence of an elderly person or d isab led person commit s a felony of  
t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

827.0 71 Sexual performance by a child ; penalt ies.?

(1)  As used in t his sect ion, t he fo llow ing def init ions shall app ly:

(a)  ?Deviate sexual intercourse? means sexual conduct  between persons not  married to each other consist ing of  contact  between the 
penis and the anus, t he mouth and the penis, or t he mouth and the vulva.

(b)  ?Intent ionally view? means to deliberately, purposefully, and voluntarily view. Proof of  intent ional view ing requires estab lishing 
more than a sing le image, mot ion p icture, exhib it ion, show, image, data, computer dep ict ion, representat ion, or other presentat ion 
over any period of  t ime.

(c)  ?Performance? means any p lay, mot ion p icture, photograph, or dance or any other visual representat ion exhib ited before an 
aud ience.

(d)  ?Promote? means to procure, manufacture, issue, sell, g ive, provide, lend, mail, deliver, t ransfer, t ransmute, pub lish, d ist ribute, 
circulate, d isseminate, present , exhib it , or advert ise or to of fer or agree to do the same.

(e)  ?Sadomasochist ic abuse? means f lagellat ion or tort ure by or upon a person, or t he cond it ion of  being fet tered, bound, or 
otherw ise physically rest rained, for t he purpose of deriv ing sexual sat isfact ion from inf lict ing  harm on another or receiving such harm 
oneself.

( f )  ?Sexual bat tery? means oral, anal, or vag inal penet rat ion by, or union w ith, t he sexual organ of another or t he anal or vag inal 
penet rat ion of  another by any other ob ject ; however, ?sexual bat tery? does not  include an act  done for a bona f ide medical purpose.

(g)  ?Sexual best ialit y? means any sexual act  between a person and an animal involving the sex organ of t he one and the mouth, anus, 
or vag ina of t he other.
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(h)  ?Sexual conduct ? means actual or simulated sexual intercourse, deviate sexual intercourse, sexual best ialit y, masturbat ion, or 
sadomasochist ic abuse; actual lewd exhib it ion of  t he genit als; actual physical contact  w it h a person?s clothed or unclothed genit als, 
pub ic area, but tocks, or, if  such person is a female, breast , w it h t he intent  to arouse or grat ify t he sexual desire of  eit her part y; or any 
act  or conduct  which const it utes sexual bat tery or simulates t hat  sexual bat tery is being or w ill be commit ted. A  mother?s 
breast feed ing of her baby does not  under any circumstance const it ute ?sexual conduct .?

( i)  ?Sexual performance? means any performance or part  t hereof which includes sexual conduct  by a child  of  less t han 18 years of  age.

( j)  ?Simulated? means the exp licit  dep ict ion of  conduct  set  fort h in paragraph (h)  which creates t he appearance of such conduct  and 
which exhib it s any uncovered port ion of  t he breasts, genit als, or but tocks.

(2)  A  person is guilt y of  t he use of a child  in a sexual performance if, know ing the character and content  t hereof, he or she employs, 
authorizes, or induces a child  less t han 18 years of  age to engage in a sexual performance or, being a parent , legal guard ian, or 
custod ian of such child , consents to t he part icipat ion by such child  in a sexual performance. W hoever vio lates t his subsect ion is guilt y 
of  a felony of  t he second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 844 .

(3)  A  person is guilt y of  promot ing a sexual performance by a child  when, know ing the character and content  t hereof, he or she 
produces, d irect s, or promotes any performance which includes sexual conduct  by a child  less t han 18 years of  age. W hoever vio lates 
t his subsect ion is guilt y of  a felony of  t he second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(4 )  It  is unlaw ful for any person to possess w ith t he intent  to promote any photograph, mot ion p icture, exhib it ion, show, 
representat ion, or other presentat ion which, in whole or in part , includes any sexual conduct  by a child . The possession of t hree or 
more cop ies of  such photograph, mot ion p icture, representat ion, or presentat ion is prima facie evidence of an intent  to promote. 
W hoever vio lates t his subsect ion is guilt y of  a felony of  t he second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 
775.0 84 .

(5) (a)  It  is unlaw ful for any person to know ing ly possess, cont rol, or intent ionally view  a photograph, mot ion p icture, exhib it ion, show, 
representat ion, image, data, computer dep ict ion, or other presentat ion which, in whole or in part , he or she knows to include any 
sexual conduct  by a child . The possession, cont rol, or intent ional view ing of each such photograph, mot ion p icture, exhib it ion, show, 
image, data, computer dep ict ion, representat ion, or presentat ion is a separate of fense. If  such photograph, mot ion p icture, exhib it ion, 
show, representat ion, image, data, computer dep ict ion, or other presentat ion includes sexual conduct  by more than one child , t hen 
each such child  in each such photograph, mot ion p icture, exhib it ion, show, representat ion, image, data, computer dep ict ion, or other 
presentat ion that  is know ing ly possessed, cont rolled , or intent ionally viewed is a separate of fense. A  person who vio lates t his 
subsect ion commit s a felony of  t he third  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(b)  This subsect ion does not  app ly to material possessed, cont rolled , or intent ionally viewed as part  of  a law  enforcement  
invest igat ion.

(6)  Prosecut ion of  any person for an offense under t his sect ion shall not  prohib it  p rosecut ion of  t hat  person in t his state for a 
vio lat ion of  any law  of t his state, includ ing a law  provid ing for greater penalt ies t han prescribed in t his sect ion or any other crime 
punishing the sexual performance or t he sexual exp loit at ion of  child ren.

847.0 135 Computer pornography; p rohib ited  computer usage; t raveling  to meet  minor; penalt ies.?

(1)  SHORT TITLE.? This sect ion shall be known and may be cited as t he ?Computer Pornography and Child  Exp loit at ion Prevent ion 
Act .?

(2)  COMPUTER PORNOGRAPHY.? A person who:

(a)  Know ing ly compiles, enters into, or t ransmit s by use of computer;

(b)  Makes, print s, pub lishes, or reproduces by other computerized means;

(c)  Know ing ly causes or allows to be entered into or t ransmit ted by use of computer; or

(d)  Buys, sells, receives, exchanges, or d isseminates, any not ice, statement , or advert isement  of  any minor?s name, telephone number, 
p lace of residence, physical characterist ics, or other descrip t ive or ident ify ing informat ion for purposes of facilit at ing , encourag ing, 
of fering, or solicit ing  sexual conduct  of  or w it h any minor, or t he visual dep ict ion of  such conduct , commit s a felony of  t he third  
degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 . The fact  t hat  an undercover operat ive or law  enforcement  
of f icer was involved in t he detect ion and invest igat ion of  an of fense under t his sect ion shall not  const it ute a defense to a prosecut ion 
under t his sect ion.

(3)  CERTAIN USES OF COMPUTER SERVICES OR DEVICES PROHIBITED.? Any person who know ing ly uses a computer online service, 
Internet  service, local bullet in board service, or any other device capable of  elect ronic data storage or t ransmission to:

(a)  Seduce, solicit , lure, or ent ice, or at tempt  to seduce, solicit , lure, or ent ice, a child  or another person believed by the person to be 
a child , to commit  any illegal act  described in chapter 794 , chapter 80 0 , or chapter 827, or to otherw ise engage in any unlaw ful sexual 
conduct  w it h a child  or w it h another person believed by the person to be a child ; or

(b)  Solicit , lure, or ent ice, or at tempt  to solicit , lure, or ent ice a parent , legal guard ian, or custod ian of a child  or a person believed to 
be a parent , legal guard ian, or custod ian of a child  to consent  to t he part icipat ion of  such child  in any act  described in chapter 794 , 
chapter 80 0 , or chapter 827, or to otherw ise engage in any sexual conduct , commit s a felony of  t he third  degree, punishab le as 
provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 . Any person who, in vio lat ing this subsect ion, misrepresents his or her age, commit s a 
felony of  t he second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 . Each separate use of a computer online 
service, Internet  service, local bullet in board service, or any other device capable of  elect ronic data storage or t ransmission wherein 
an offense described in t his sect ion is commit ted may be charged as a separate of fense.

(4 )  TRAVELING TO MEET A MINOR.? Any person who t ravels any d istance eit her w it hin t his state, to t his state, or f rom this state by 
any means, who at tempts to do so, or who causes another to do so or to at tempt  to do so for t he purpose of engaging in any illegal 
act  described in chapter 794 , chapter 80 0 , or chapter 827, or to otherw ise engage in other unlaw ful sexual conduct  w it h a child  or 
w it h another person believed by the person to be a child  af ter using a computer online service, Internet  service, local bullet in board 
service, or any other device capable of  elect ronic data storage or t ransmission to:

(a)  Seduce, solicit , lure, or ent ice or at tempt  to seduce, solicit , lure, or ent ice a child  or another person believed by the person to be a 
child , to engage in any illegal act  described in chapter 794 , chapter 80 0 , or chapter 827, or to otherw ise engage in other unlaw ful 
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sexual conduct  w it h a child ; or

(b)  Solicit , lure, or ent ice or at tempt  to solicit , lure, or ent ice a parent , legal guard ian, or custod ian of a child  or a person believed to 
be a parent , legal guard ian, or custod ian of a child  to consent  to t he part icipat ion of  such child  in any act  described in chapter 794 , 
chapter 80 0 , or chapter 827, or to otherw ise engage in any sexual conduct ,

commit s a felony of  t he second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(5)  CERTAIN COMPUTER TRANSMISSIONS PROHIBITED.?

(a)  A  person who:

1. Intent ionally masturbates;

2. Intent ionally exposes the genit als in a lewd or lascivious manner; or

3. Intent ionally commit s any other sexual act  t hat  does not  involve actual physical or sexual contact  w it h t he vict im, includ ing, but  not  
lim ited to, sadomasochist ic abuse, sexual best ialit y, or t he simulat ion of  any act  involving sexual act iv it y live over a computer online 
service, Internet  service, or local bullet in board service and who knows or should  know  or has reason to believe that  t he t ransmission 
is viewed on a computer or television monitor by a vict im who is less t han 16 years of  age, commit s lewd or lascivious exhib it ion in 
vio lat ion of  t his subsect ion. The fact  t hat  an undercover operat ive or law  enforcement  of f icer was involved in t he detect ion and 
invest igat ion of  an of fense under t his subsect ion shall not  const it ute a defense to a prosecut ion under t his subsect ion.

(b)  An offender 18 years of  age or o lder who commit s a lewd or lascivious exhib it ion using a computer commit s a felony of  t he 
second degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(c)  An offender less t han 18 years of  age who commit s a lewd or lascivious exhib it ion using a computer commit s a felony of  t he third  
degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(d )  A  mother?s breast feed ing of her baby does not  under any circumstance const it ute a vio lat ion of  t his subsect ion.

(6)  OW NERS OR OPERATORS OF COMPUTER SERVICES LIABLE.? It  is unlaw ful for any owner or operator of  a computer online 
service, Internet  service, or local bullet in board service know ing ly to permit  a subscriber to use the service to commit  a vio lat ion of  
t his sect ion. Any person who vio lates t his sect ion commit s a misdemeanor of  t he f irst  degree, punishab le by a f ine not  exceeding 
$2,0 0 0 .

(7)  STATE CRIMINAL JURISDICTION.? A person is sub ject  to prosecut ion in t his state pursuant  to chapter 910  for any conduct  
proscribed by this sect ion which the person engages in, while eit her w it hin or outside this state, if  by such conduct  t he person 
commit s a vio lat ion of  t his sect ion involving a child , a child?s guard ian, or another person believed by the person to be a child  or a 
child?s guard ian.

(8)  EFFECT OF PROSECUTION.? Prosecut ion of  any person for an offense under t his sect ion shall not  prohib it  p rosecut ion of  t hat  
person in t his state or another jurisd ict ion for a vio lat ion of  any law  of t his state, includ ing a law  provid ing for greater penalt ies t han 
prescribed in t his sect ion or any other crime punishing the sexual performance or t he sexual exp loit at ion of  child ren.

847.0 145 Sell ing  or buying  of  minors; penalt ies.?

(1)  Any parent , legal guard ian, or other person having custody or cont rol of  a minor who sells or otherw ise t ransfers custody or 
cont rol of  such minor, or of fers to sell or otherw ise t ransfer custody of such minor, eit her:

(a)  W ith know ledge that , as a consequence of t he sale or t ransfer, t he minor w ill be port rayed in a visual dep ict ion engaging in, or 
assist ing another person to engage in, sexually exp licit  conduct ; or

(b)  W ith intent  to promote eit her:

1. The engaging in of  sexually exp licit  conduct  by such minor for t he purpose of producing any visual dep ict ion of  such conduct ; or

2. The rendering of  assistance by the minor to any other person to engage in sexually exp licit  conduct  for t he purpose of producing 
any visual dep ict ion of  such conduct ;

shall be guilt y of  a felony of  t he f irst  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(2)  W hoever purchases or otherw ise obtains custody or cont rol of  a minor, or of fers to purchase or otherw ise obtain custody or 
cont rol of  a minor, eit her:

(a)  W ith know ledge that , as a consequence of t he purchase or obtaining of custody, t he minor w ill be port rayed in a visual dep ict ion 
engaging in, or assist ing another person to engage in, sexually exp licit  conduct ;

(b)  W ith intent  to promote eit her:

1. The engaging in of  sexually exp licit  conduct  by such minor for t he purpose of producing any visual dep ict ion of  such conduct ; or

2. The rendering of  assistance by the minor to any other person to engage in sexually exp licit  conduct  for t he purpose of producing 
any visual dep ict ion of  such conduct ;

shall be guilt y of  a felony of  t he f irst  degree, punishab le as provided in s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

921.0 0 22 Criminal Punishment  Code; of fense severit y ranking  chart .?

(1)  The offense severit y ranking chart  must  be used w ith t he Criminal Punishment  Code worksheet  to compute a sentence score for 
each felony of fender whose offense was commit ted on or af ter October 1, 1998.

(2)  The offense severit y ranking chart  has 10  offense levels, ranked from least  severe, which are level 1 of fenses, to most  severe, which 
are level 10  of fenses, and each felony of fense is assigned to a level accord ing to t he severit y of  t he of fense. For purposes of 
determining which felony of fenses are specif ically listed in t he of fense severit y ranking chart  and which severit y level has been 
assigned to each of t hese offenses, t he numerical statutory references in t he lef t  column of t he chart  and the felony degree 
designat ions in t he midd le column of t he chart  are cont rolling ; t he language in t he right  column of t he chart  is provided solely for 
descrip t ive purposes. Reclassif icat ion of  t he degree of t he felony through the app licat ion of  s. 775.0 845, s. 775.0 85, s. 775.0 861, s. 

775.0 862, s. 775.0 863, s. 775.0 87, s. 775.0 875, s. 794 .0 23, or any other law  that  provides an enhanced penalt y for a felony of fense, to 
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any offense listed in t he of fense severit y ranking chart  in t his sect ion shall not  cause the offense to become unlisted and is not  sub ject  
to t he provisions of  s. 921.0 0 23.

921.0 0 23 Criminal Punishment  Code; ranking  unlisted  felony of fenses.?

A felony offense commit ted on or af ter October 1, 1998, t hat  is not  listed in s. 921.0 0 22 is ranked w ith respect  to of fense severit y level 
by t he Leg islature, commensurate w ith t he harm or potent ial harm that  is caused by the of fense to t he communit y. Unt il t he 
Leg islature specif ically assigns an offense to a severit y level in t he of fense severit y ranking chart , t he severit y level is w it hin t he 
fo llow ing parameters:

(1)  A  felony of  t he third  degree w ithin of fense level 1.

(2)  A  felony of  t he second degree w ithin of fense level 4 .

(3)  A  felony of  t he f irst  degree w ithin of fense level 7.

(4 )  A  felony of  t he f irst  degree punishab le by life w it hin of fense level 9.

(5)  A  life felony w ithin of fense level 10 .

921.141 Sentence of  death or l i fe imprisonment  for cap it al felonies; furt her p roceed ings to determine sentence.?

(1)  SEPARATE PROCEEDINGS ON ISSUE OF PENALTY.? Upon convict ion or ad jud icat ion of  guilt  of  a defendant  of  a cap it al felony, t he 
court  shall conduct  a separate sentencing proceeding to determine whether t he defendant  should  be sentenced to death or life 
imprisonment  as authorized by s. 775.0 82. The proceeding shall be conducted by t he t rial judge before t he t rial jury as soon as 
pract icab le. If, t hrough impossib ilit y or inab ilit y, t he t rial jury is unab le to reconvene for a hearing on the issue of penalt y, having 
determined the guilt  of  t he accused, t he t rial judge may summon a special juror or jurors as provided in chapter 913 to determine the 
issue of t he imposit ion of  t he penalt y. If  t he t rial jury has been waived, or if  t he defendant  p leaded guilt y, t he sentencing proceeding 
shall be conducted before a jury impaneled for t hat  purpose, unless waived by the defendant . In t he proceeding, evidence may be 
presented as to any mat ter t hat  t he court  deems relevant  to t he nature of  t he crime and the character of  t he defendant  and shall 
include mat ters relat ing to any of t he aggravat ing factors enumerated in subsect ion (6)  and for which not ice has been provided 
pursuant  to s. 782.0 4 (1)(b)  or mit igat ing circumstances enumerated in subsect ion (7) . Any such evidence that  t he court  deems to 
have probat ive value may be received, regard less of  it s admissib ilit y under t he exclusionary rules of  evidence, provided the defendant  
is accorded a fair opportunit y to rebut  any hearsay statements. However, t his subsect ion shall not  be const rued to authorize t he 
int roduct ion of  any evidence secured in vio lat ion of  t he Const it ut ion of  t he United States or t he Const it ut ion of  t he State of  Florida. 
The state and the defendant  or t he defendant ?s counsel shall be permit ted to present  argument  for or against  sentence of death.

(2)  FINDINGS AND RECOMMENDED SENTENCE BY THE JURY.? This subsect ion app lies only if  t he defendant  has not  waived his 
or her right  to a sentencing proceeding by a jury.

(a)  After hearing all of  t he evidence presented regard ing aggravat ing factors and mit igat ing circumstances, t he jury shall deliberate 
and determine if  t he state has proven, beyond a reasonable doubt , t he existence of at  least  one aggravat ing factor set  fort h in 
subsect ion (6) .

(b)  The jury shall return f ind ings ident ify ing each aggravat ing factor found to exist . A  f ind ing that  an aggravat ing factor exist s must  
be unanimous. If  t he jury:

1. Does not  unanimously f ind  at  least  one aggravat ing factor, t he defendant  is inelig ib le for a sentence of death.

2. Unanimously f inds at  least  one aggravat ing factor, t he defendant  is elig ib le for a sentence of death and the jury shall make 
a recommendat ion to t he court  as to whether t he defendant  shall be sentenced to life imprisonment  w it hout  t he possib ilit y 
of  parole or to death. The recommendat ion shall be based on a weighing of all of  t he fo llow ing:

a. W hether suff icient  aggravat ing factors exist .

b. W hether aggravat ing factors exist  which outweigh the mit igat ing circumstances found to exist .

c. Based on the considerat ions in sub-subparagraphs a. and b., whether t he defendant  should  be sentenced to life imprisonment  
w it hout  t he possib ilit y of  parole or to death.

(c)  If  a unanimous jury determines that  t he defendant  should  be sentenced to death, t he jury?s recommendat ion to t he court  shall be a 
sentence of death. If  a unanimous jury does not  determine that  t he defendant  should  be sentenced to death, t he jury?s 
recommendat ion to t he court  shall be a sentence of life imprisonment  w it hout  t he possib ilit y of  parole.

(3)  IMPOSITION OF SENTENCE OF LIFE IMPRISONMENT OR DEATH.?

(a)  If  t he jury has recommended a sentence of:

1. Life imprisonment  w it hout  t he possib ilit y of  parole, t he court  shall impose the recommended sentence.

2. Death, t he court , af ter considering each aggravat ing factor found by the jury and all m it igat ing circumstances, may impose a 
sentence of life imprisonment  w it hout  t he possib ilit y of  parole or a sentence of death. The court  may consider only an aggravat ing 
factor t hat  was unanimously found to exist  by t he jury.

(b)  If  t he defendant  waived his or her right  to a sentencing proceeding by a jury, t he court , af ter considering all aggravat ing factors 
and mit igat ing circumstances, may impose a sentence of life imprisonment  w it hout  t he possib ilit y of  parole or a sentence of death. 
The court  may impose a sentence of death only if  t he court  f inds that  at  least  one aggravat ing factor has been proven to exist  beyond 
a reasonable doubt .

(4 )  ORDER OF THE COURT IN SUPPORT OF SENTENCE OF DEATH.? In each case in which the court  imposes a sentence of death, t he 
court  shall, considering the records of  t he t rial and the sentencing proceedings, enter a w rit ten order addressing the aggravat ing 
factors set  fort h in subsect ion (6)  found to exist , t he mit igat ing circumstances in subsect ion (7)  reasonably estab lished by the 
evidence, whether t here are suff icient  aggravat ing factors to warrant  t he death penalt y, and whether t he aggravat ing factors 
outweigh the mit igat ing circumstances reasonably estab lished by the evidence. If  t he court  does not  issue it s order requiring the 
death sentence w ithin 30  days after t he rend it ion of  t he judgment  and sentence, t he court  shall impose a sentence of life 
imprisonment  w it hout  t he possib ilit y of  parole in accordance w ith s. 775.0 82.

fo llow ing parameters:
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(1)  A  felony of  t he third  degree w ithin of fense level 1.

(2)  A  felony of  t he second degree w ithin of fense level 4 .

(3)  A  felony of  t he f irst  degree w ithin of fense level 7.

(4 )  A  felony of  t he f irst  degree punishab le by life w it hin of fense level 9.

(5)  A  life felony w ithin of fense level 10 .

921.141 Sentence of  death or l i fe imprisonment  for cap it al felonies; furt her p roceed ings to determine sentence.?

(1)  SEPARATE PROCEEDINGS ON ISSUE OF PENALTY.? Upon convict ion or ad jud icat ion of  guilt  of  a defendant  of  a cap it al felony, t he 
court  shall conduct  a separate sentencing proceeding to determine whether t he defendant  should  be sentenced to death or life 
imprisonment  as authorized by s. 775.0 82. The proceeding shall be conducted by t he t rial judge before t he t rial jury as soon as 
pract icab le. If, t hrough impossib ilit y or inab ilit y, t he t rial jury is unab le to reconvene for a hearing on the issue of penalt y, having 
determined the guilt  of  t he accused, t he t rial judge may summon a special juror or jurors as provided in chapter 913 to determine the 
issue of t he imposit ion of  t he penalt y. If  t he t rial jury has been waived, or if  t he defendant  p leaded guilt y, t he sentencing proceeding 
shall be conducted before a jury impaneled for t hat  purpose, unless waived by the defendant . In t he proceeding, evidence may be 
presented as to any mat ter t hat  t he court  deems relevant  to t he nature of  t he crime and the character of  t he defendant  and shall 
include mat ters relat ing to any of t he aggravat ing factors enumerated in subsect ion (6)  and for which not ice has been provided 
pursuant  to s. 782.0 4 (1)(b)  or mit igat ing circumstances enumerated in subsect ion (7) . Any such evidence that  t he court  deems to 
have probat ive value may be received, regard less of  it s admissib ilit y under t he exclusionary rules of  evidence, provided the defendant  
is accorded a fair opportunit y to rebut  any hearsay statements. However, t his subsect ion shall not  be const rued to authorize t he 
int roduct ion of  any evidence secured in vio lat ion of  t he Const it ut ion of  t he United States or t he Const it ut ion of  t he State of  Florida. 
The state and the defendant  or t he defendant ?s counsel shall be permit ted to present  argument  for or against  sentence of death.

(2)  FINDINGS AND RECOMMENDED SENTENCE BY THE JURY.? This subsect ion app lies only if  t he defendant  has not  waived his 
or her right  to a sentencing proceeding by a jury.

(a)  After hearing all of  t he evidence presented regard ing aggravat ing factors and mit igat ing circumstances, t he jury shall deliberate 
and determine if  t he state has proven, beyond a reasonable doubt , t he existence of at  least  one aggravat ing factor set  fort h in 
subsect ion (6) .

(b)  The jury shall return f ind ings ident ify ing each aggravat ing factor found to exist . A  f ind ing that  an aggravat ing factor exist s must  
be unanimous. If  t he jury:

1. Does not  unanimously f ind  at  least  one aggravat ing factor, t he defendant  is inelig ib le for a sentence of death.

2. Unanimously f inds at  least  one aggravat ing factor, t he defendant  is elig ib le for a sentence of death and the jury shall make 
a recommendat ion to t he court  as to whether t he defendant  shall be sentenced to life imprisonment  w it hout  t he possib ilit y 
of  parole or to death. The recommendat ion shall be based on a weighing of all of  t he fo llow ing:

a. W hether suff icient  aggravat ing factors exist .

b. W hether aggravat ing factors exist  which outweigh the mit igat ing circumstances found to exist .

c. Based on the considerat ions in sub-subparagraphs a. and b., whether t he defendant  should  be sentenced to life imprisonment  
w it hout  t he possib ilit y of  parole or to death.

(c)  If  a unanimous jury determines that  t he defendant  should  be sentenced to death, t he jury?s recommendat ion to t he court  shall be a 
sentence of death. If  a unanimous jury does not  determine that  t he defendant  should  be sentenced to death, t he jury?s 
recommendat ion to t he court  shall be a sentence of life imprisonment  w it hout  t he possib ilit y of  parole.

(3)  IMPOSITION OF SENTENCE OF LIFE IMPRISONMENT OR DEATH.?

(a)  If  t he jury has recommended a sentence of:

1. Life imprisonment  w it hout  t he possib ilit y of  parole, t he court  shall impose the recommended sentence.

2. Death, t he court , af ter considering each aggravat ing factor found by the jury and all m it igat ing circumstances, may impose a 
sentence of life imprisonment  w it hout  t he possib ilit y of  parole or a sentence of death. The court  may consider only an aggravat ing 
factor t hat  was unanimously found to exist  by t he jury.

(b)  If  t he defendant  waived his or her right  to a sentencing proceeding by a jury, t he court , af ter considering all aggravat ing factors 
and mit igat ing circumstances, may impose a sentence of life imprisonment  w it hout  t he possib ilit y of  parole or a sentence of death. 
The court  may impose a sentence of death only if  t he court  f inds that  at  least  one aggravat ing factor has been proven to exist  beyond 
a reasonable doubt .

(4 )  ORDER OF THE COURT IN SUPPORT OF SENTENCE OF DEATH.? In each case in which the court  imposes a sentence of death, t he 
court  shall, considering the records of  t he t rial and the sentencing proceedings, enter a w rit ten order addressing the aggravat ing 
factors set  fort h in subsect ion (6)  found to exist , t he mit igat ing circumstances in subsect ion (7)  reasonably estab lished by the 
evidence, whether t here are suff icient  aggravat ing factors to warrant  t he death penalt y, and whether t he aggravat ing factors 
outweigh the mit igat ing circumstances reasonably estab lished by the evidence. If  t he court  does not  issue it s order requiring the 
death sentence w ithin 30  days after t he rend it ion of  t he judgment  and sentence, t he court  shall impose a sentence of life 
imprisonment  w it hout  t he possib ilit y of  parole in accordance w ith s. 775.0 82. 

(5)  REVIEW  OF JUDGMENT AND SENTENCE.? The judgment  of  convict ion and sentence of death shall be sub ject  to automat ic review  
by the Supreme Court  of  Florida and d isposit ion rendered w ithin 2 years af ter t he f iling  of  a not ice of  appeal. Such review  by the 
Supreme Court  shall have priorit y over all other cases and shall be heard in accordance w ith rules adopted by the Supreme Court .

(6)  AGGRAVATING FACTORS.? Aggravat ing factors shall be lim ited to t he fo llow ing:

(a)  The cap it al felony was commit ted by a person previously convicted of a felony and under sentence of imprisonment  or p laced on 
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communit y cont rol or on felony probat ion.

(b)  The defendant  was previously convicted of another cap it al felony or of  a felony involving the use or t hreat  of  v io lence to t he 
person.

(c)  The defendant  know ing ly created a great  risk of  death to many persons.

(d)  The cap it al felony was commit ted while t he defendant  was engaged, or was an accomplice, in t he commission of, or an at tempt  to 
commit , or f light  af ter commit t ing  or at tempt ing to commit , any: robbery; sexual bat tery; aggravated child  abuse; abuse of an elderly 
person or d isab led adult  result ing  in great  bod ily harm, permanent  d isab ilit y, or permanent  d isf igurement ; arson; burg lary; 
kidnapping; aircraf t  p iracy; or unlaw ful t hrow ing, p lacing, or d ischarg ing of a dest ruct ive device or bomb.

(e)  The cap it al felony was commit ted for t he purpose of avoid ing or prevent ing a law ful arrest  or ef fect ing an escape from custody.

( f )  The cap it al felony was commit ted for pecuniary gain.

(g)  The cap it al felony was commit ted to d isrupt  or hinder t he law ful exercise of  any governmental funct ion or t he enforcement  of  
laws.

(h)  The cap it al felony was especially heinous, at rocious, or cruel.

( i)  The cap it al felony was a homicide and was commit ted in a cold , calculated, and premeditated manner w it hout  any pretense of 
moral or legal just if icat ion.

( j)  The vict im of t he cap it al felony was a law  enforcement  of f icer engaged in t he performance of his or her of f icial dut ies.

(k)  The vict im of t he cap it al felony was an elected or appointed pub lic of f icial engaged in t he performance of his or her of f icial dut ies 
if  t he mot ive for t he cap it al felony was related, in whole or in part , to t he vict im?s off icial capacit y.

( l)  The vict im of t he cap it al felony was a person less t han 12 years of  age.

(m) The vict im of t he cap it al felony was part icularly vulnerab le due to advanced age or d isab ilit y, or because the defendant  stood in a 
posit ion of  familial or custod ial authorit y over t he vict im.

(n)  The cap it al felony was commit ted by a criminal gang member, as def ined in s. 874 .0 3.

(o)  The cap it al felony was commit ted by a person designated as a sexual predator pursuant  to s. 775.21 or a person previously 
designated as a sexual predator who had the sexual predator designat ion removed.

(p)  The cap it al felony was commit ted by a person sub ject  to an injunct ion issued pursuant  to s. 741.30  or s. 784 .0 46 , or a foreign 
protect ion order accorded full fait h and cred it  pursuant  to s. 741.315, and was commit ted against  t he pet it ioner who obtained the 
injunct ion or protect ion order or any spouse, child , sib ling , or parent  of  t he pet it ioner.

(7)  MITIGATING CIRCUMSTANCES.? Mit igat ing circumstances shall be the fo llow ing:

(a)  The defendant  has no signif icant  history of  prior criminal act iv it y.

(b)  The cap it al felony was commit ted while t he defendant  was under t he inf luence of ext reme mental or emot ional d isturbance.

(c)  The vict im was a part icipant  in t he defendant ?s conduct  or consented to t he act .

(d)  The defendant  was an accomplice in t he cap it al felony commit ted by another person and his or her part icipat ion was relat ively 
minor.

(e)  The defendant  acted under ext reme duress or under t he substant ial dominat ion of  another person.

( f )  The capacit y of  t he defendant  to appreciate t he criminalit y of  his or her conduct  or to conform his or her conduct  to t he 
requirements of  law  was substant ially impaired.

(g)  The age of t he defendant  at  t he t ime of t he crime.

(h)  The existence of any other factors in t he defendant ?s background that  would  mit igate against  imposit ion of  t he death penalt y.

(8)  VICTIM IMPACT EVIDENCE.? Once the prosecut ion has provided evidence of t he existence of one or more aggravat ing factors as 
described in subsect ion (6) , t he prosecut ion may int roduce, and subsequent ly argue, vict im impact  evidence to t he jury. Such 
evidence shall be designed to demonst rate t he vict im?s uniqueness as an ind ividual human being and the result ant  loss to t he 
communit y?s members by t he vict im?s death. Characterizat ions and op inions about  t he crime, t he defendant , and the appropriate 
sentence shall not  be permit ted as a part  of  v ict im impact  evidence.

(9)  APPLICABILITY.? This sect ion does not  app ly to a person convicted or ad jud icated guilt y of  a cap it al d rug t raf f icking felony under 
s. 893.135.

921.244  Order of  no contact ; penalt ies.?

(1)  At  t he t ime of sentencing an offender convicted of a vio lat ion of  s. 794 .0 11, s. 80 0 .0 4 , s. 847.0 135(5) , or any of fense in s. 
775.0 84 (1)(b)1.a.-o., t he court  shall order t hat  t he of fender be prohib ited from having any contact  w it h t he vict im, d irect ly or 
ind irect ly, includ ing through a t hird  person, for t he durat ion of  t he sentence imposed. The court  may reconsider t he order upon the 
request  of  t he vict im if  t he request  is made at  any t ime after t he vict im has at t ained 18 years of  age. In considering the request , t he 
court  shall conduct  an evident iary hearing to determine whether a change of circumstances has occurred which warrants a change in 
t he court  order prohib it ing  contact  and whether it  is in t he best  interest  of  t he vict im that  t he court  order be modif ied  or rescinded.

(2)  Any offender who vio lates a court  order issued under t his sect ion commit s a felony of  t he third  degree, punishab le as provided in 
s. 775.0 82, s. 775.0 83, or s. 775.0 84 .

(3)  The punishment  imposed under t his sect ion shall run consecut ive to any former sentence imposed for a convict ion for any of fense 
under s. 794 .0 11, s. 80 0 .0 4 , s. 847.0 135(5) , or any of fense in s. 775.0 84 (1)(b)1.a.-o.

943.10  Def init ions; ss. 943.0 85-943.255.?

The follow ing words and phrases as used in ss. 943.0 85-943.255 are def ined as fo llows:

(1)  ?Law  enforcement  of f icer? means any person who is elected, appointed, or employed full t ime by any municipalit y or t he state or 
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any polit ical subd ivision thereof; who is vested w ith authorit y to bear arms and make arrest s; and whose primary responsib ilit y is t he 
prevent ion and detect ion of  crime or t he enforcement  of  t he penal, criminal, t raf f ic, or highway laws of t he state. This def init ion 
includes all cert if ied  supervisory and command personnel whose dut ies include, in whole or in part , t he supervision, t raining, 
guidance, and management  responsib ilit ies of  full-t ime law  enforcement  of f icers, part -t ime law  enforcement  of f icers, or auxiliary law  
enforcement  of f icers but  does not  include support  personnel employed by the employing agency.

(2)  ?Correct ional of f icer? means any person who is appointed or employed full t ime by the state or any polit ical subd ivision thereof, 
or by any private ent it y which has cont racted w ith t he state or county, and whose primary responsib ilit y is t he supervision, protect ion, 
care, custody, and cont rol, or invest igat ion, of  inmates w ithin a correct ional inst it ut ion; however, t he term ?correct ional of f icer? does 
not  include any secretarial, clerical, or professionally t rained personnel.

(3)  ?Correct ional probat ion of f icer? means a person who is employed full t ime by the state whose primary responsib ilit y is t he 
supervised custody, surveillance, and cont rol of  assigned inmates, probat ioners, parolees, or communit y cont rollees w ithin inst it ut ions 
of  t he Department  of  Correct ions or w it hin t he communit y. The term includes supervisory personnel whose dut ies include, in whole or 
in part , t he supervision, t raining, and guidance of correct ional probat ion of f icers, but  excludes management  and administ rat ive 
personnel above, but  not  includ ing, t he probat ion and parole reg ional administ rator level.

(4 )  ?Employing agency? means any agency or unit  of  government  or any municipalit y or t he state or any polit ical subd ivision thereof, 
or any agent  t hereof, which has const it ut ional or statutory authorit y to employ or appoint  persons as of f icers. The term also includes 
any private ent it y which has cont racted w ith t he state or county for t he operat ion and maintenance of a non-juvenile detent ion 
facilit y.

(5)  ?Commission? means the Criminal Just ice Standards and Training Commission.

(6)  ?Part -t ime law  enforcement  of f icer? means any person employed or appointed less t han full t ime, as def ined by an employing 
agency, w it h or w it hout  compensat ion, who is vested w ith authorit y to bear arms and make arrest s and whose primary responsib ilit y 
is t he prevent ion and detect ion of  crime or t he enforcement  of  t he penal, criminal, t raf f ic, or highway laws of t he state.

(7)  ?Part -t ime correct ional of f icer? means any person who is employed or appointed less t han full t ime, as def ined by the employing 
or appoint ing agency, w it h or w it hout  compensat ion, whose responsib ilit ies include the supervision, protect ion, care, custody, and 
cont rol of  inmates w ithin a correct ional inst it ut ion.

(8)  ?Auxiliary law  enforcement  of f icer? means any person employed or appointed, w it h or w it hout  compensat ion, who aids or assist s 
a full-t ime or part -t ime law  enforcement  of f icer and who, while under t he d irect  supervision of  a full-t ime or part -t ime law  
enforcement  of f icer, has the authorit y to arrest  and perform law  enforcement  funct ions.

(9)  ?Auxiliary correct ional of f icer? means any person employed or appointed, w it h or w it hout  compensat ion, who aids or assist s a 
full-t ime or part -t ime correct ional of f icer and who, while under t he supervision of  a full-t ime or part -t ime correct ional of f icer, has the 
same authorit y as a full-t ime or part -t ime correct ional of f icer for t he purpose of provid ing supervision, protect ion, care, custody, and 
cont rol of  inmates w ithin a correct ional inst it ut ion or a county or municipal detent ion facilit y.

(10 )  ?Private criminal just ice t raining school? means any private school, corporat ion, or inst it ut ion, for prof it  or not  for prof it , devoted 
wholly or in part  to inst ruct ion, by correspondence or otherw ise, in criminal just ice services, administ rat ion, t raining, and educat ion, 
which awards any t ype of cert if icate, d ip loma, degree, or recognit ion for at tendance, graduat ion, study, or part icipat ion to students, 
enrollees, or part icipants. This def init ion app lies to all such schools operat ing wholly or in part  w it hin t he state, includ ing those 
chartered, incorporated, or formed outside the state.

(11)  ?Support  personnel? means any person employed or appointed by an employing agency who is not  an off icer or, as specif ied  by 
t he commission, other professional employee in t he criminal just ice system.

(12)  ?Program? means the Criminal Just ice Professionalism Program of t he Department  of  Law  Enforcement .

(13)  ?Head of t he department ? means the Governor and Cabinet , as provided for in ss. 20 .20 1 and 20 .0 3(4 ) .

(14 )  ?Off icer? means any person employed or appointed as a full-t ime, part -t ime, or auxiliary law  enforcement  of f icer, correct ional 
of f icer, or correct ional probat ion of f icer.

(15)  ?Public criminal just ice t raining school? means any academy operated by an employing agency that  is cert if ied  by t he 
commission to conduct  criminal just ice t raining courses.

(16)  ?Criminal just ice t raining school? means any private or pub lic criminal just ice t raining school cert if ied  by t he commission.

(17)  ?Training center d irector? means a full-t ime salaried employee of a criminal just ice t raining school who is responsib le for t he 
scheduling and general management  of  criminal just ice courses and supervision and evaluat ion of  criminal just ice inst ructors.

(18)  ?Auxiliary correct ional probat ion of f icer? means any person employed or appointed, w it h or w it hout  compensat ion, who aids or 
assist s a full-t ime or part -t ime correct ional probat ion of f icer and who, while under t he supervision of  a full-t ime or part -t ime 
correct ional probat ion of f icer, has the same authorit y as a full-t ime or part -t ime correct ional probat ion of f icer for t he purpose of 
provid ing supervision of  of fenders in t he communit y.

(19)  ?Part -t ime correct ional probat ion of f icer? means a person who is employed less t han full t ime by the state whose primary 
responsib ilit y is t he supervised custody, surveillance, and cont rol of  assigned inmates, probat ioners, parolees, or communit y 
cont rollees w ithin inst it ut ions of  t he Department  of  Correct ions or in t he communit y.

(20 )  ?Diverse populat ion? means members of  a cult ural group w ith common orig ins, customs, and st yles of  liv ing. This def init ion 
includes both ethnic and relig ious minorit ies.

(21)  ?Criminal just ice execut ive? includes execut ives of  law  enforcement , correct ional, and correct ional probat ion agencies.

(22)  ?Special operat ions forces? means those act ive and reserve component  forces of  t he milit ary services designated by t he

Secretary of  Defense and specif ically organized, t rained, and equipped to conduct  and support  special operat ions. The term includes, 
but  is not  lim ited to, service members of  t he United States Army Special Forces and the United States Army 75th Ranger Regiment ; 
t he United States Navy SEALs and Special Warfare Combatant -Craft  Crewmen; t he United States A ir Force Combat  Cont rol, 
Pararescue, and Tact ical A ir Cont rol Part y specialist s; t he United States Marine Corps Crit ical Skills Operators; and any other 
component  of  t he United States Special Operat ions Command approved by the commission.
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943.13 Off icers? minimum qualif icat ions for employment  or appointment .?

On or af ter October 1, 1984 , any person employed or appointed as a full-t ime, part -t ime, or auxiliary law  enforcement  of f icer or 
correct ional of f icer; on or af ter October 1, 1986, any person employed as a full-t ime, part -t ime, or auxiliary correct ional probat ion 
of f icer; and on or af ter October 1, 1986, any person employed as a full-t ime, part -t ime, or auxiliary correct ional of f icer by a private 
ent it y under cont ract  to t he Department  of  Correct ions, to a county commission, or to t he Department  of  Management  Services shall:

(1)  Be at  least  19 years of  age.

(2)  Be a cit izen of t he United States, notw ithstand ing any law  of t he state to t he cont rary.

(3)  Be a high school graduate or it s ?equivalent ? as t he commission has def ined the term by rule.

(4 )  Not  have been convicted of any felony or of  a misdemeanor involving perjury or a false statement , or have received a 
d ishonorab le d ischarge from any of t he Armed Forces of t he United States. Any person who, af ter July 1, 1981, p leads guilt y or nolo 
contendere to or is found guilt y of  any felony or of  a misdemeanor involving perjury or a false statement  is not  elig ib le for 
employment  or appointment  as an off icer, notw ithstand ing suspension of sentence or w it hhold ing of ad jud icat ion. Notw ithstand ing 
this subsect ion, any person who has p led nolo contendere to a misdemeanor involving a false statement , prior to December 1, 1985, 
and has had such record sealed or expunged shall not  be deemed inelig ib le for employment  or appointment  as an off icer.

(5)  Have documentat ion of  his or her processed f ingerprint s on f ile w it h t he employing agency or, if  a private correct ional of f icer, 
have documentat ion of  his or her processed f ingerprint s on f ile w it h t he Department  of  Correct ions or t he Criminal Just ice Standards 
and Training Commission. The department  shall retain and enter into t he statew ide automated b iomet ric ident if icat ion system 
authorized by s. 943.0 5 all f ingerprint s submit ted to t he department  as required by t his sect ion. Thereafter, t he f ingerprint s shall be 
availab le for all purposes and uses authorized for arrest  f ingerprint s entered in t he statew ide automated b iomet ric ident if icat ion 
system pursuant  to s. 943.0 51. The department  shall search all arrest  f ingerprint s received pursuant  to s. 943.0 51 against  t he 
f ingerprint s retained in t he statew ide automated b iomet ric ident if icat ion system pursuant  to t his sect ion and report  to t he employing 
agency any arrest  records that  are ident if ied  w ith t he retained employee?s f ingerprint s. These f ingerprint s must  be forwarded to t he 
department  for processing and retent ion.

(6)  Have passed a physical examinat ion by a licensed physician, physician assistant , or licensed advanced pract ice reg istered nurse, 
based on specif icat ions estab lished by the commission. In order to be elig ib le for t he presumpt ion set  fort h in s. 112.18 while 
employed w ith an employing agency, a law  enforcement  of f icer, correct ional of f icer, or correct ional probat ion of f icer must  have 
successfully passed the physical examinat ion required by t his subsect ion upon entering into service as a law  enforcement  of f icer, 
correct ional of f icer, or correct ional probat ion of f icer w it h t he employing agency, which examinat ion must  have failed  to reveal any 
evidence of t uberculosis, heart  d isease, or hypertension. A  law  enforcement  of f icer, correct ional of f icer, or correct ional probat ion 
of f icer may not  use a physical examinat ion from a former employing agency for purposes of claiming the presumpt ion set  fort h in s. 
112.18 against  t he current  employing agency.

(7)  Have a good moral character as determined by a background invest igat ion under procedures estab lished by the commission.

(8)  Execute and submit  to t he employing agency or, if  a private correct ional of f icer, submit  to t he appropriate governmental ent it y an 
aff idavit -of-app licant  form, adopted by the commission, at test ing to his or her compliance w ith subsect ions (1)-(7) . The aff idavit  shall 
be executed under oath and const it utes an off icial statement  w it hin t he purview  of s. 837.0 6. The aff idavit  shall include consp icuous 
language that  t he intent ional false execut ion of  t he af f idavit  const it utes a misdemeanor of  t he second degree. The aff idavit  shall be 
retained by the employing agency.

(9)  Complete a commission-approved basic recruit  t raining program for t he app licab le criminal just ice d iscip line, unless exempt  under 
t his subsect ion. An app licant  who has:

(a)  Completed a comparab le basic recruit  t raining program for t he app licab le criminal just ice d iscip line in another state or for t he 
Federal Government  and served as a full-t ime sworn off icer in another state or for t he Federal Government  for at  least  1 year, provided 
there is no more than an 8-year break in employment , as measured from the separat ion date of  t he most  recent  qualify ing 
employment  to t he t ime a complete app licat ion for an exempt ion under t his subsect ion is submit ted; or

(b)  Served in t he special operat ions forces for a minimum of 5 years, provided there is no more than a 4 -year break from the 
app licant ?s special operat ions forces experience, as measured from the separat ion date from the special operat ions forces to t he t ime 
a complete app licat ion for an exempt ion under t his subsect ion is submit ted,

is exempt  in accordance w ith s. 943.131(2)  f rom complet ing the commission-approved basic recruit  t raining program.

(10 )  Achieve an acceptab le score on the off icer cert if icat ion examinat ion for t he app licab le criminal just ice d iscip line.

(11)  Comply w ith t he cont inuing t raining or educat ion requirements of  s. 943.135.

943.1395 Cert if icat ion for employment  or appointment ; concurrent  cert if icat ion; reemployment  or reappointment ; inact ive status; 
revocat ion; suspension; invest igat ion.?

(1)  The commission shall cert ify, under procedures estab lished by rule, any person for employment  or appointment  as an off icer if :

(a)  The person complies w ith s. 943.13(1)-(10 ) ; and

(b)  The employing agency complies w ith s. 943.133(2)  and (3) .

(2)  An off icer who is cert if ied  in one d iscip line and who complies w ith s. 943.13 in another d iscip line shall hold  concurrent  
cert if icat ion and may be assigned in eit her d iscip line w ithin his or her employing agency.

(3)  Any cert if ied  of f icer who has separated from employment  or appointment  and who is not  reemployed or reappointed by an 
employing agency w ithin 4  years af ter t he date of  separat ion must  meet  t he minimum qualif icat ions described in s. 943.13, except  for 
t he requirement  found in s. 943.13(9) . Further, such off icer must  complete any t raining required by t he commission by rule in 

compliance w ith s. 943.131(2) . Any such off icer who fails to comply w ith t he requirements provided in s. 943.131(2)  must  meet  t he 
minimum qualif icat ions described in s. 943.13, to include the requirement  of  s. 943.13(9) .

(4 )  The cert if icat ion of  an of f icer who fails to comply w ith s. 943.135(1)  shall be inact ive, and the off icer may not  be employed or 
appointed as an off icer unt il he or she complies w ith t he provisions of  s. 943.135(1) .

(5)  The employing agency must  conduct  an internal invest igat ion if  it  has cause to suspect  t hat  an of f icer is not  in compliance w ith, or 
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has failed  to maintain compliance w ith, s. 943.13(4 )  or (7) . If  an of f icer is not  in compliance w ith, or has failed  to maintain compliance 
w ith, s. 943.13(4 )  or (7) , t he employing agency must  submit  t he invest igat ive f ind ings and support ing informat ion and documentat ion 
to t he commission in accordance w ith rules adopted by the commission. The commission may inspect  and copy an employing 
agency?s records to ensure compliance w ith t his subsect ion.

(6)  The commission shall revoke the cert if icat ion of  any of f icer who is not  in compliance w ith t he provisions of  s. 943.13(4 )  or who 
intent ionally executes a false af f idavit  estab lished in s. 943.13(8) , s. 943.133(2) , or s. 943.139 (2) .

(a)  The commission shall cause to be invest igated any ground for revocat ion from the employing agency pursuant  to s. 943.139  or 
f rom the Governor, and the commission may cause verif iab le complaint s to be invest igated. Any invest igat ion init iated by t he 
commission pursuant  to t his sect ion must  be completed w ithin 6 months af ter receip t  of  t he completed report  of  t he d iscip linary or 
internal af fairs invest igat ion from the employing agency or Governor?s of f ice. A  verif iab le complaint  shall be completed w ithin 1 year 
af ter receip t  of  t he complaint . An invest igat ion shall be considered completed upon a f ind ing by a probable cause panel of  t he 
commission. These t ime periods shall be to lled  during the appeal of  a terminat ion or other d iscip linary act ion through the 
administ rat ive or jud icial p rocess or during the period of  any criminal prosecut ion of  t he of f icer.

(b)1. The report  of  misconduct  and all records or informat ion provided to or developed by the commission during the course of an 
invest igat ion conducted by t he commission are exempt  f rom the provisions of  s. 119.0 7(1)  and s. 24 (a) , A rt . I of  t he State Const it ut ion 
and, except  as otherw ise provided by law, such informat ion shall be sub ject  to pub lic d isclosure only af ter a determinat ion as to 
probable cause has been made or unt il t he invest igat ion becomes inact ive.

2. However, not  more than 30  days before t he result s of  an invest igat ion are to be presented to a probable cause panel, an of f icer who 
is being invest igated, or t he of f icer?s at torney, may review  any documents or other informat ion regard ing the invest igat ion which was 
developed by or provided to t he commission.

(c)  W hen an off icer?s cert if icat ion is revoked in any d iscip line, his or her cert if icat ion in any other d iscip line shall simultaneously be 
revoked.

(7)  Upon a f ind ing by t he commission that  a cert if ied  of f icer has not  maintained good moral character, t he def init ion of  which has 
been adopted by rule and is estab lished as a statew ide standard, as required by s. 943.13(7) , t he commission may enter an order 
imposing one or more of t he fo llow ing penalt ies:

(a)  Revocat ion of  cert if icat ion.

(b)  Suspension of cert if icat ion for a period not  to exceed 2 years.

(c)  Placement  on a probat ionary status for a period not  to exceed 2 years, sub ject  to terms and cond it ions imposed by the 
commission. Upon the vio lat ion of  such terms and cond it ions, t he commission may revoke cert if icat ion or impose add it ional penalt ies 
as enumerated in t his subsect ion.

(d)  Successful complet ion by t he of f icer of  any basic recruit , advanced, or career development  t raining or such ret raining deemed 
appropriate by t he commission.

(e)  Issuance of a reprimand.

(8)(a)  The commission shall, by rule, adopt  d iscip linary guidelines and procedures to administer t he penalt ies provided in subsect ions 
(6)  and (7) . The commission may, by rule, prescribe penalt ies for certain of fenses. The commission shall, by rule, set  fort h aggravat ing 
and mit igat ing circumstances to be considered when imposing the penalt ies provided in subsect ion (7) .

(b)1. The d iscip linary guidelines and prescribed penalt ies must  be based upon the severit y of  specif ic of fenses. The guidelines must  
provide reasonable and meaningful not ice to of f icers and to t he pub lic of  penalt ies t hat  may be imposed for prohib ited conduct . 
The penalt ies must  be consistent ly app lied by t he commission.

2. On or before July 1 of  each odd-numbered year, t he commission shall conduct  a workshop to receive pub lic comment  and evaluate 
d iscip linary guidelines and penalt ies. The commission chair shall appoint  a 12-member advisory panel, composed of six of f icers and 
six representat ives of  criminal just ice management  posit ions, to make recommendat ions to t he commission concerning d iscip linary 
guidelines.

(c)  For t he purpose of implement ing the penalt ies provided in subsect ions (6)  and (7) , t he chair of  t he commission may appoint  one 
or more panels of  t hree commissioners each to determine probable cause. In lieu of  a f ind ing of probable cause, t he probable cause 
panel may issue a let ter of  guidance to t he of f icer.

(d)  W hen an employing agency d iscip lines an off icer and the off icer?s employment  is cont inued or reinstated by t he agency, t he 
Criminal Just ice Professionalism Program shall review  the sustained d iscip linary charges and d iscip linary penalt y to determine 
whether t he penalt y conforms to t he d iscip linary penalt ies prescribed by commission rule, and, in w rit ing , not ify t he employing 
agency and off icer of  t he result s of  t he review. If  t he penalt y conforms to t he d iscip linary penalt y provided by rule, t he of f icer and 
employing agency shall be not if ied , by a let ter of  acknow ledgment , t hat  no further act ion shall be taken. If  t he penalt y does not  
conform to such d iscip linary penalt y prescribed by rule, t he of f icer and employer shall be not if ied , in w rit ing , of  furt her act ion to be 
taken. The commission shall adopt  rules estab lishing procedures for administering this subsect ion.

(e)  An administ rat ive law  judge assigned to conduct  a hearing under ss. 120 .569  and 120 .57(1)  regard ing allegat ions that  an of f icer 
is not  in compliance w ith, or has failed  to maintain compliance w ith, s. 943.13(4 )  or (7)  must , in his or her recommended order:

1. Adhere to t he d iscip linary guidelines and penalt ies set  fort h in subsect ions (6)  and (7)  and the rules adopted by the commission 
for t he t ype of of fense commit ted.

2. Specify, in w rit ing , any aggravat ing or mit igat ing circumstance that  he or she considered in determining the recommended penalt y.

Any deviat ion from the d iscip linary guidelines or prescribed penalt y must  be based upon circumstances or factors t hat  reasonably

just ify t he aggravat ion or mit igat ion of  t he penalt y. Any deviat ion from the d iscip linary guidelines or prescribed penalt y must  be 
exp lained, in w rit ing , by t he administ rat ive law  judge.

(9)  Each person employed pursuant  to s. 943.131 is sub ject  to d iscip line by t he commission. Persons who have been sub ject  to 
d iscip linary act ion pursuant  to t his subsect ion are inelig ib le for employment  or appointment  under s. 943.131.

(a)  The commission shall cause to be invest igated any conduct  def ined in subsect ion (6)  or subsect ion (7)  by a person employed 
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under s. 943.131 and shall set  d iscip linary guidelines and penalt ies prescribed in rules app licab le to such noncert if ied  persons.

(b)  The d iscip linary guidelines and prescribed penalt ies must  be based upon the severit y of  specif ic of fenses. The guidelines must  
provide reasonable and meaningful not ice to of f icers and to t he pub lic of  penalt ies t hat  may be imposed for prohib ited conduct . 
The penalt ies must  be consistent ly app lied by t he commission.

(c)  In add it ion, t he commission may estab lish vio lat ions and d iscip linary penalt ies for intent ional abuse of t he employment  opt ion 
provided by s. 943.131 by an ind ividual or employing agency.

(10 )  An off icer whose cert if icat ion has been revoked pursuant  to t his sect ion shall be inelig ib le for employment  or appointment  
under s. 943.131.

943.1395 Cert if icat ion for employment  or appointment ; concurrent  cert if icat ion; reemployment  or reappointment ; inact ive status; 
revocat ion; suspension; invest igat ion.?

(1)  The commission shall cert ify, under procedures estab lished by rule, any person for employment  or appointment  as an off icer if :

(a)  The person complies w ith s. 943.13(1)-(10 ) ; and

(b)  The employing agency complies w ith s. 943.133(2)  and (3) .

(2)  An off icer who is cert if ied  in one d iscip line and who complies w ith s. 943.13 in another d iscip line shall hold  concurrent  
cert if icat ion and may be assigned in eit her d iscip line w ithin his or her employing agency.

(3)  Any cert if ied  of f icer who has separated from employment  or appointment  and who is not  reemployed or reappointed by an 
employing agency w ithin 4  years af ter t he date of  separat ion must  meet  t he minimum qualif icat ions described in s. 943.13, except  for 
t he requirement  found in s. 943.13(9) . Further, such off icer must  complete any t raining required by t he commission by rule in 
compliance w ith s. 943.131(2) . Any such off icer who fails to comply w ith t he requirements provided in s. 943.131(2)  must  meet  t he 
minimum qualif icat ions described in s. 943.13, to include the requirement  of  s. 943.13(9) .

(4 )  The cert if icat ion of  an of f icer who fails to comply w ith s. 943.135(1)  shall be inact ive, and the off icer may not  be employed or 
appointed as an off icer unt il he or she complies w ith t he provisions of  s. 943.135(1) .

(5)  The employing agency must  conduct  an internal invest igat ion if  it  has cause to suspect  t hat  an of f icer is not  in compliance w ith, or 
has failed  to maintain compliance w ith, s. 943.13(4 )  or (7) . If  an of f icer is not  in compliance w ith, or has failed  to maintain compliance 
w ith, s. 943.13(4 )  or (7) , t he employing agency must  submit  t he invest igat ive f ind ings and support ing informat ion and documentat ion 
to t he commission in accordance w ith rules adopted by the commission. The commission may inspect  and copy an employing 
agency?s records to ensure compliance w ith t his subsect ion.

(6)  The commission shall revoke the cert if icat ion of  any of f icer who is not  in compliance w ith t he provisions of  s. 943.13(4 )  or who 
intent ionally executes a false af f idavit  estab lished in s. 943.13(8) , s. 943.133(2) , or s. 943.139 (2) .

(a)  The commission shall cause to be invest igated any ground for revocat ion from the employing agency pursuant  to s. 943.139  or 
f rom the Governor, and the commission may cause verif iab le complaint s to be invest igated. Any invest igat ion init iated by t he 
commission pursuant  to t his sect ion must  be completed w ithin 6 months af ter receip t  of  t he completed report  of  t he d iscip linary or 
internal af fairs invest igat ion from the employing agency or Governor?s of f ice. A  verif iab le complaint  shall be completed w ithin 1 year 
af ter receip t  of  t he complaint . An invest igat ion shall be considered completed upon a f ind ing by a probable cause panel of  t he 
commission. These t ime periods shall be to lled  during the appeal of  a terminat ion or other d iscip linary act ion through the 
administ rat ive or jud icial p rocess or during the period of  any criminal prosecut ion of  t he of f icer.

(b)1. The report  of  misconduct  and all records or informat ion provided to or developed by the commission during the course of an 
invest igat ion conducted by t he commission are exempt  f rom the provisions of  s. 119.0 7(1)  and s. 24 (a) , A rt . I of  t he State Const it ut ion 
and, except  as otherw ise provided by law, such informat ion shall be sub ject  to pub lic d isclosure only af ter a determinat ion as to 
probable cause has been made or unt il t he invest igat ion becomes inact ive.

2. However, not  more than 30  days before t he result s of  an invest igat ion are to be presented to a probable cause panel, an of f icer who 
is being invest igated, or t he of f icer?s at torney, may review  any documents or other informat ion regard ing the invest igat ion which was 
developed by or provided to t he commission.

(c)  W hen an off icer?s cert if icat ion is revoked in any d iscip line, his or her cert if icat ion in any other d iscip line shall simultaneously be 
revoked.

(7)  Upon a f ind ing by t he commission that  a cert if ied  of f icer has not  maintained good moral character, t he def init ion of  which has 
been adopted by rule and is estab lished as a statew ide standard, as required by s. 943.13(7) , t he commission may enter an order 
imposing one or more of t he fo llow ing penalt ies:

(a)  Revocat ion of  cert if icat ion.

(b)  Suspension of cert if icat ion for a period not  to exceed 2 years.

(c)  Placement  on a probat ionary status for a period not  to exceed 2 years, sub ject  to terms and cond it ions imposed by the 
commission. Upon the vio lat ion of  such terms and cond it ions, t he commission may revoke cert if icat ion or impose add it ional penalt ies 
as enumerated in t his subsect ion.

(d)  Successful complet ion by t he of f icer of  any basic recruit , advanced, or career development  t raining or such ret raining deemed 
appropriate by t he commission.

(e)  Issuance of a reprimand.

(8)(a)  The commission shall, by rule, adopt  d iscip linary guidelines and procedures to administer t he penalt ies provided in subsect ions 
(6)  and (7) . The commission may, by rule, prescribe penalt ies for certain of fenses. The commission shall, by rule, set  fort h aggravat ing

and mit igat ing circumstances to be considered when imposing the penalt ies provided in subsect ion (7) .

(b)1. The d iscip linary guidelines and prescribed penalt ies must  be based upon the severit y of  specif ic of fenses. The guidelines must  
provide reasonable and meaningful not ice to of f icers and to t he pub lic of  penalt ies t hat  may be imposed for prohib ited conduct . 
The penalt ies must  be consistent ly app lied by t he commission.

2. On or before July 1 of  each odd-numbered year, t he commission shall conduct  a workshop to receive pub lic comment  and evaluate 
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discip linary guidelines and penalt ies. The commission chair shall appoint  a 12-member advisory panel, composed of six of f icers and 
six representat ives of  criminal just ice management  posit ions, to make recommendat ions to t he commission concerning d iscip linary 
guidelines.

(c)  For t he purpose of implement ing the penalt ies provided in subsect ions (6)  and (7) , t he chair of  t he commission may appoint  one 
or more panels of  t hree commissioners each to determine probable cause. In lieu of  a f ind ing of probable cause, t he probable cause 
panel may issue a let ter of  guidance to t he of f icer.

(d)  W hen an employing agency d iscip lines an off icer and the off icer?s employment  is cont inued or reinstated by t he agency, t he 
Criminal Just ice Professionalism Program shall review  the sustained d iscip linary charges and d iscip linary penalt y to determine 
whether t he penalt y conforms to t he d iscip linary penalt ies prescribed by commission rule, and, in w rit ing , not ify t he employing 
agency and off icer of  t he result s of  t he review. If  t he penalt y conforms to t he d iscip linary penalt y provided by rule, t he of f icer and 
employing agency shall be not if ied , by a let ter of  acknow ledgment , t hat  no further act ion shall be taken. If  t he penalt y does not  
conform to 
such d iscip linary penalt y prescribed by rule, t he of f icer and employer shall be not if ied , in w rit ing , of  furt her act ion to be taken. 
The commission shall adopt  rules estab lishing procedures for administering this subsect ion.

(e)  An administ rat ive law  judge assigned to conduct  a hearing under ss. 120 .569  and 120 .57(1)  regard ing allegat ions that  an of f icer 
is not  in compliance w ith, or has failed  to maintain compliance w ith, s. 943.13(4 )  or (7)  must , in his or her recommended order:

1. Adhere to t he d iscip linary guidelines and penalt ies set  fort h in subsect ions (6)  and (7)  and the rules adopted by the commission for 
t he t ype of of fense commit ted.

2. Specify, in w rit ing , any aggravat ing or mit igat ing circumstance that  he or she considered in determining the recommended penalt y.

Any deviat ion from the d iscip linary guidelines or prescribed penalt y must  be based upon circumstances or factors t hat  reasonably 
just ify t he aggravat ion or mit igat ion of  t he penalt y. Any deviat ion from the d iscip linary guidelines or prescribed penalt y must  be 
exp lained, in w rit ing , by t he administ rat ive law  judge.

(9)  Each person employed pursuant  to s. 943.131 is sub ject  to d iscip line by t he commission. Persons who have been sub ject  to 
d iscip linary act ion pursuant  to t his subsect ion are inelig ib le for employment  or appointment  under s. 943.131.

(a)  The commission shall cause to be invest igated any conduct  def ined in subsect ion (6)  or subsect ion (7)  by a person employed 
under s. 943.131 and shall set  d iscip linary guidelines and penalt ies prescribed in rules app licab le to such noncert if ied  persons.

(b)  The d iscip linary guidelines and prescribed penalt ies must  be based upon the severit y of  specif ic of fenses. The guidelines must  
provide reasonable and meaningful not ice to of f icers and to t he pub lic of  penalt ies t hat  may be imposed for prohib ited conduct . 
The penalt ies must  be consistent ly app lied by t he commission.

(c)  In add it ion, t he commission may estab lish vio lat ions and d iscip linary penalt ies for intent ional abuse of t he employment  opt ion 
provided by s. 943.131 by an ind ividual or employing agency.

(10 )  An off icer whose cert if icat ion has been revoked pursuant  to t his sect ion shall be inelig ib le for employment  or appointment  
under s. 943.131

943.253 Exempt ion; elected  of f icers.?

Elected off icers are exempt  f rom the requirements of  ss. 943.0 85-943.25. However, an elected off icer may part icipate in t he programs 
and benef it s under ss. 943.0 85-943.25 if  he or she complies w ith s. 943.13(1)-(7) .

944 .275 Gain-t ime.?

(1)  The department  is authorized to grant  deduct ions from sentences in t he form of gain-t ime in order to encourage sat isfactory 
prisoner behavior, to provide incent ive for prisoners to part icipate in product ive act iv it ies, and to reward prisoners who perform 
outstand ing deeds or services.

(2)(a)  The department  shall estab lish for each prisoner sentenced to a term of years a ?maximum sentence exp irat ion date,? which 
shall be the date when the sentence or combined sentences imposed on a prisoner w ill exp ire. In estab lishing this date, t he 
department  shall reduce the total t ime to be served by any t ime law fully cred ited.

(b)  W hen a prisoner w it h an estab lished maximum sentence exp irat ion date is sentenced to an add it ional term or terms w ithout  
having been released from custody, t he department  shall extend the maximum sentence exp irat ion date by t he length of  t ime 
imposed in t he new  sentence or sentences, less law ful cred it s.

(c)  W hen an escaped prisoner or a parole vio lator is returned to t he custody of t he department , t he maximum sentence exp irat ion 
date in ef fect  when the escape occurred or t he parole was effect ive shall be extended by the amount  of  t ime the prisoner was not  in 
custody p lus t he t ime imposed in any new  sentence or sentences, but  reduced by any law ful cred it s.

(3)(a)  The department  shall also estab lish for each prisoner sentenced to a term of years a ?tentat ive release date? which shall be the 
date projected for t he prisoner?s release from custody by virt ue of  gain-t ime granted or forfeited as described in t his sect ion. The 
init ial tentat ive release date shall be determined by deduct ing basic gain-t ime granted from the maximum sentence exp irat ion date. 
Other gain-t ime shall be app lied when granted or restored to make the tentat ive release date proport ionately earlier; and forfeit ures 
of  
gain-t ime, when ordered, shall be app lied to make the tentat ive release date proport ionately later.

(b)  W hen an init ial tentat ive release date is reestab lished because of add it ional sentences imposed before t he prisoner has 
completely served all p rior sentences, any gain-t ime granted during service of  a prior sentence and not  forfeited shall be app lied.

(c)  The tentat ive release date may not  be later t han the maximum sentence exp irat ion date.

(4 )(a)  As a means of encourag ing sat isfactory behavior, t he department  shall g rant  basic gain-t ime at  t he rate of  10  days for each 
month of  each sentence imposed on a prisoner, sub ject  to t he fo llow ing:

1. Port ions of  any sentences to be served concurrent ly shall be t reated as a sing le sentence when determining basic gain-t ime.

2. Basic gain-t ime for a part ial month shall be prorated on the basis of  a 30 -day month.

3. W hen a prisoner receives a new  maximum sentence exp irat ion date because of add it ional sentences imposed, basic gain-t ime shall 
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be granted for t he amount  of  t ime the maximum sentence exp irat ion date was extended.

(b)  For each month in which an inmate works d iligent ly, part icipates in t raining, uses t ime const ruct ively, or otherw ise engages in 
posit ive act iv it ies, t he department  may grant  incent ive gain-t ime in accordance w ith t his paragraph. The rate of  incent ive gain-t ime in 
ef fect  on the date t he inmate commit ted the of fense which resulted in his or her incarcerat ion shall be the inmate?s rate of  elig ib ilit y 
to earn incent ive gain-t ime throughout  t he period of  incarcerat ion and shall not  be altered by a subsequent  change in t he severit y 
level of  t he of fense for which the inmate was sentenced.

1. For sentences imposed for of fenses commit ted prior to January 1, 1994 , up to 20  days of incent ive gain-t ime may be granted. 
If  g ranted, such gain-t ime shall be cred ited and app lied monthly.

2. For sentences imposed for of fenses commit ted on or af ter January 1, 1994 , and before October 1, 1995:

a. For of fenses ranked in of fense severit y levels 1 t hrough 7, under former s. 921.0 0 12 or former s. 921.0 0 13, up  to 25 days of incent ive 
gain-t ime may be granted. If  g ranted, such gain-t ime shall be cred ited and app lied monthly.

b. For of fenses ranked in of fense severit y levels 8, 9, and 10 , under former s. 921.0 0 12 or former s. 921.0 0 13, up  to 20  days of incent ive 
gain-t ime may be granted. If  g ranted, such gain-t ime shall be cred ited and app lied monthly.

3. For sentences imposed for of fenses commit ted on or af ter October 1, 1995, t he department  may grant  up to 10  days per month of  
incent ive gain-t ime.

(c)  An inmate who performs some outstand ing deed, such as saving a life or assist ing in recapturing an escaped inmate, or who in 
some manner performs an outstand ing service t hat  would  merit  t he grant ing of  add it ional deduct ions from the term of his or her 
sentence may be granted meritorious gain-t ime of f rom 1 to 60  days.

(d)  Notw ithstand ing the monthly maximum awards of incent ive gain-t ime under sub paragraphs (b)1., 2., and 3., t he educat ion 
program manager shall recommend, and the Department  of  Correct ions may grant , a one-t ime award of 60  add it ional days of  
incent ive gain-t ime to an inmate who is otherw ise elig ib le and who successfully completes requirements for and is, or has been during 
the current  commitment , awarded a high school equivalency d ip loma or vocat ional cert if icate. Under no circumstances may an inmate 
receive more than 60  days for educat ional at t ainment  pursuant  to t his sect ion.

(e)  Notw ithstand ing subparagraph (b)3., for sentences imposed for of fenses commit ted on or af ter October 1, 20 14 , t he department  
may not  grant  incent ive gain-t ime if  t he of fense is a vio lat ion of  s. 782.0 4 (1)(a)2.c.; s. 787.0 1(3)(a)2. or 3.; s. 787.0 2(3)(a)2. or 3.; s. 
794 .0 11, exclud ing s. 794 .0 11(10 ) ; s. 80 0 .0 4 ; s. 825.10 25; or s. 847.0 135(5) .

( f )  An inmate who is sub ject  to subparagraph (b)3. is not  elig ib le to earn or receive gain-t ime under paragraph (a) , paragraph (b) , 
paragraph (c) , or paragraph (d)  or any other t ype of gain-t ime in an amount  t hat  would  cause a sentence to exp ire, end, or terminate, 
or t hat  would  result  in a prisoner?s release, prior to serving a minimum of 85 percent  of  t he sentence imposed. For purposes of t his 
paragraph, cred it s awarded by the court  for t ime physically incarcerated shall be cred ited toward sat isfact ion of  85 percent  of  t he 
sentence imposed. Except  as provided by this sect ion, a prisoner may not  accumulate further gain-t ime awards at  any point  when the 
tentat ive release date is t he same as that  date at  which the prisoner w ill have served 85 percent  of  t he sentence imposed. State 
prisoners sentenced to life imprisonment  shall be incarcerated for t he rest  of  t heir natural lives, unless granted pardon or clemency.

(5)  W hen a prisoner is found guilt y of  an infract ion of  t he laws of t his state or t he rules of  t he department , gain-t ime may be forfeited 
accord ing to law.

(6)(a)  Basic gain-t ime under t his sect ion shall be computed on and app lied to all sentences imposed for of fenses commit ted on or 
af ter July 1, 1978, and before January 1, 1994 .

(b)  A ll incent ive and meritorious gain-t ime is granted accord ing to t his sect ion.

(c)  A ll add it ional gain-t ime previously awarded under former subsect ions (2)  and (3)  and all forfeit ures ordered prior to t he ef fect ive 
date of  t he act  t hat  created this sect ion shall remain in ef fect  and be app lied in estab lishing an init ial tentat ive release date.

(7)  The department  shall adopt  rules to implement  t he grant ing, forfeit ure, restorat ion, and delet ion of  gain-t ime.

947.149 Cond it ional med ical release.?

(1)  The commission shall, in conjunct ion w ith t he department , estab lish t he cond it ional medical release program. An inmate is elig ib le 
for considerat ion for release under t he cond it ional medical release program when the inmate, because of an exist ing medical or 
physical cond it ion, is determined by the department  to be w ithin one of t he fo llow ing designat ions:

(a)  ?Permanent ly incapacit ated inmate,? which means an inmate who has a cond it ion caused by injury, d isease, or illness which, to a 
reasonable degree of medical certaint y, renders t he inmate permanent ly and irreversib ly physically incapacit ated to t he extent  t hat  
t he inmate does not  const it ute a danger to herself  or himself  or others.

(b)  ?Terminally ill inmate,? which means an inmate who has a cond it ion caused by injury, d isease, or illness which, to a reasonable 
degree of medical certaint y, renders t he inmate terminally ill to t he extent  t hat  t here can be no recovery and death is imminent , so 
t hat  t he inmate does not  const it ute a danger to herself  or himself  or others.

(2)  Notw ithstand ing any provision to t he cont rary, any person determined elig ib le under t his sect ion and sentenced to t he custody of 
t he department  may, upon referral by t he department , be considered for cond it ional medical release by the commission, in add it ion 
to any parole considerat ion for which the inmate may be considered, except  t hat  cond it ional medical release is not  authorized for an 
inmate who is under sentence of death. No inmate has a right  to cond it ional medical release or to a medical evaluat ion to determine 
elig ib ilit y for such release.

(3)  The authorit y and whether or not  to grant  cond it ional medical release and estab lish add it ional cond it ions of  cond it ional medical 
release rest s solely w it hin t he d iscret ion of  t he commission, in accordance w ith t he provisions of  t his sect ion, together w it h t he

authorit y to approve the release p lan to include necessary medical care and at tent ion. The department  shall ident ify inmates who 
may be elig ib le for cond it ional medical release based upon availab le medical informat ion and shall refer t hem to t he commission for 
considerat ion. In considering an inmate for cond it ional medical release, t he commission may require t hat  add it ional medical evidence 
be produced or t hat  add it ional medical examinat ions be conducted, and may require such other invest igat ions to be made as may be 
warranted.
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(4 )  The cond it ional medical release term of an inmate released on cond it ional medical release is for t he remainder of  t he inmate?s 
sentence, w it hout  d iminut ion of  sentence for good behavior. Supervision of  t he medical releasee must  include period ic medical 
evaluat ions at  intervals determined by the commission at  t he t ime of release.

(5)(a)  If  it  is d iscovered during the cond it ional medical release that  t he medical or physical cond it ion of  t he medical releasee has 
improved to t he extent  t hat  she or he would  no longer be elig ib le for cond it ional medical release under t his sect ion, t he commission 
may order t hat  t he releasee be returned to t he custody of t he department  for a cond it ional medical release revocat ion hearing, 
in accordance w ith s. 947.141. If  cond it ional medical release is revoked due to improvement  in t he medical or physical cond it ion of  t he 
releasee, she or he shall serve the balance of her or his sentence w ith cred it  for t he t ime served on cond it ional medical release and 
w ithout  forfeit ure of  any gain-t ime accrued prior to cond it ional medical release. If  t he person whose cond it ional medical release is 
revoked due to an improvement  in medical or physical cond it ion would  otherw ise be elig ib le for parole or any other release program, 
t he person may be considered for such release program pursuant  to law.

(b)  In add it ion to revocat ion of  cond it ional medical release pursuant  to paragraph (a) , cond it ional medical release may also be 
revoked for vio lat ion of  any cond it ion of  t he release estab lished by the commission, in accordance w ith s. 947.141, and the releasee?s 
gain-t ime may be forfeited pursuant  to s. 944 .28(1) .

(6)  The department  and the commission shall adopt  rules as necessary to implement  t he cond it ional medical release program.
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